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CHAPTER 10:  GENERAL PROVISIONS            3 

 

 

Section 

 

 10.01 Title of code 

 10.02 Rules of interpretation 

 10.03 Application to future ordinances 

 10.04 Captions 

 10.05 Definitions 

 10.06 Severability 

 10.07 Reference to other sections 

 10.08 Reference to offices 

 10.09 Errors and omissions 

 10.10 Official time 

 10.11 Reasonable time 

 10.12 Ordinances repealed 

 10.13 Ordinances unaffected 

 10.14 Enactment of ordinances 

 10.15 Repeal or modification of ordinance 

 10.16 Ordinances which amend or supplement code 

 10.17 Preservation of penalties, offenses, rights, and liabilities 

 10.18 Copies of code 

 10.19 Adoption of statutes, rules, and ordinances by reference 

 10.20 Enforcement 

 10.21 Relation to state law 

 

 10.99 General penalty 

 

 

 

§ 10.01  TITLE OF CODE. 
 

 (A) All ordinances of a permanent and general nature of the city, as revised, codified, rearranged, 

renumbered, and consolidated into component codes, titles, chapters, and sections, shall be known and 

designated as the St. Anthony, Minnesota, Code of Ordinances, for which designation ñcode of 

ordinances,ò ñcodified ordinances,ò or ñcodeò may be substituted.  Reference to this code or to any 

chapter, section, subdivision or other provision shall be deemed to include amendments and additions to 

this code, or to any such chapter, section, subsection, subdivision or other provision. 
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 (B) All references to codes, titles, chapters, and sections are to the components of the code unless 

otherwise specified.  Any component code may be referred to and cited by its name, such as the 

ñtraffic code.ò  Sections may be referred to and cited by the designation ñÄò followed by the number, 

such as ñÄ 10.01.ò  

 

 

§ 10.02  RULES OF INTERPRETATION. 
 

 (A) Generally.  Unless otherwise provided herein, or by law or implication required, the same 

rules of construction and interpretation contained in M.S. Chapter 645 shall govern the interpretation of 

this code. 

 

 (B) Specific rules of interpretation.  The construction of all ordinances of this city shall be by the 

following rules, unless their observance would involve a construction inconsistent with the manifest 

intent of the legislative body or repugnant to the context of the same ordinance. 

 

  (1) AND or OR.  Either conjunction shall include the other as if written ñand/or,ò whenever 

the context requires. 

 

  (2) Acts by assistants.  When a statute, code provisions, or ordinance requires an act to be 

done which, by law, an agent or deputy as well may do as the principal, that requisition shall be 

satisfied by the performance of the act by an authorized agent or deputy. 

 

  (3) Singular and plural; gender; tenses.  The singular involves the plural; and the plural, the 

singular; words of one gender include the other genders; words in the past or present tense include the 

future. 

 

  (4) General term.  A general term following specific enumeration of terms is not to be 

limited to the class enumerated unless expressly so limited. 

 

 

§ 10.03  APPLICATION TO FUTURE ORDINANCES.  
 

 All provisions of Title I compatible with future legislation shall apply to ordinances hereafter 

adopted which amend or supplement this code unless otherwise specifically provided. 

 

 

§ 10.04  CAPTIONS. 
 

 Headings and captions used in this code other than the title, chapter, and section numbers are 

employed for reference purposes only and shall not be deemed a part of the text of any section. 

 

 

 

 

 



General Provisions 5 

 

 

§ 10.05  DEFINITIONS. 
 

 (A) General rule.  Words and phrases are construed according to rules of grammar and according 

to their common and approved usage; but technical words and phrases and such others as have acquired 

a special meaning or are defined in this code, are construed according to such special meaning or their 

definition. 

 

 (B) Definitions.  For the purpose of this code, the following definitions shall apply unless the 

context clearly indicates or requires a different meaning. 

 

  CITY.  The area within the corporate boundaries of the City of St. Anthony, Minnesota, as 

presently established or as amended by ordinance, annexation, or other legal actions at a future time.  

The term CITY, when used in this code, may also be used to refer to the City Council and its 

authorized representatives. 

 

  CODE, THIS CODE, or THIS CODE OF ORDINANCES.  This city code as modified by 

amendment, revision, and adoption of new titles, chapters, or sections. 

 

  COUNTY.   The county or counties in which the city is located. 

 

  MAY.  The act referred to is permissive. 

 

  MONTH.  A calendar month. 

 

  OATH.  An affirmation in all cases in which, by law, an affirmation may be substituted for an 

oath, and in those cases the words SWEAR and SWORN shall be equivalent to the words AFFIRM  

and AFFIRMED .  All terms shall mean a pledge taken by the person and administered by an 

individual authorized by state law. 

 

  OFFICER, OFFICE, EMPLOYEE, COMMISSION, or DEPARTMENT.  An officer, 

office, employee, commission, or department of this city unless the context clearly requires otherwise. 

 

  PERSON.  Extends to and includes an individual, person, persons, firm, corporation, 

copartnership, trustee, lessee, or receiver.  Whenever used in any clause prescribing and imposing a 

penalty, the terms PERSON or WHOEVER as applied to any unincorporated entity shall mean the 

partners or members thereof, and as applied to corporations, the officers or agents thereof. 

 

  PRECEDING or FOLLOWING.  Next before or next after, respectively. 

 

  SHALL.  The act referred to is mandatory. 

 

  SIGNATURE or SUBSCRIPTION.  Includes a mark when the person cannot write. 

 

  STATE.  The State of Minnesota. 
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  SUBCHAPTER.  A division of a chapter, designated in this code by a heading in the chapter 

analysis and a capitalized heading in the body of the chapter, setting apart a group of sections related 

by the subject matter of the heading.  Not all chapters have SUBCHAPTERS. 

 

  WRITTEN.  Any representation of words, letters, or figures, whether by printing or 

otherwise. 

 

  YEAR.  A calendar year, unless otherwise expressed. 

 

 (C) Statutory definitions. In this code, the terms defined in M.S. §§ 645.44, 645.45 and 645.451 

have the meanings given them in those sections unless this code contains a different definition. The 

definitions of any terms defined by statutes, rules, regulations or ordinances adopted by reference in 

this code are also adopted in this code. 

 

 (D) Internal definitions. Terms defined in other sections of this code have the meanings given in 

those sections. If a term is defined in another section of this code and also in this section, and if any 

inconsistency or ambiguity is created, the definition in this section shall control. 

 

 

§ 10.06  SEVERABILITY.  
 

 If any provision of this code as now or later amended or its application to any person or 

circumstance is held invalid, the invalidity does not affect other provisions that can be given effect 

without the invalid provision or application. 

 

 

§ 10.07  REFERENCE TO OTHER SECTIONS. 
 

 Whenever in this code a section reference is made to another section hereof, that reference shall 

extend and apply to the section referred to as subsequently amended, revised, recodified, or 

renumbered unless the subject matter is changed or materially altered by the amendment or revision. 

 

 

§ 10.08  REFERENCE TO OFFICES. 
 

 Reference to a public office or officer shall be deemed to apply to any office, officer, or employee 

of this city exercising the powers, duties, or functions contemplated in the provision, irrespective of 

any transfer of functions or change in the official title of the functionary. 

 

 

§ 10.09  ERRORS AND OMISSIONS. 
 

 If a manifest error is discovered, consisting of the misspelling of any words; the omission of any 

word or words necessary to express the intention of the provisions affected; the use of a word or words  
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to which no meaning can be attached; or the use of a word or words when another word or words was 

clearly intended to express the intent, the spelling shall be corrected and the word or words supplied, 

omitted, or substituted as will conform with the manifest intention, and the provisions shall have the 

same effect as though the correct words were contained in the text as originally published.  No 

alteration shall be made or permitted if any question exists regarding the nature or extent of the error. 

 

 

§ 10.10  OFFICIAL TIME.  
 

 The official time, as established by applicable state and federal laws, shall be the official time 

within this city for the transaction of all city business. 

 

 

§ 10.11  REASONABLE TIME. 
 

 (A) In all cases where an ordinance requires an act to be done in a reasonable time or requires 

reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is 

necessary for a prompt performance of the act or the giving of the notice. 

 

 (B) The time within which an act is to be done, as herein provided, shall be computed by 

excluding the first day and including the last.  If the last day is a legal holiday or a Sunday, it shall be 

excluded. 

 

 

§ 10.12  ORDINANCES REPEALED. 
 

 This code, from and after its effective date, shall contain all of the provisions of a general nature 

pertaining to the subjects herein enumerated and embraced.  All prior ordinances pertaining to the 

subjects treated by this code shall be deemed repealed from and after the effective date of this code. 

 

 

§ 10.13  ORDINANCES UNAFFECTED. 
 

 All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not 

embraced in this code shall remain in full force and effect unless herein repealed expressly or by 

necessary implication. 

 

 

§ 10.14  ENACTMENT OF ORDINANCES. 
 

 Ordinances shall be enacted and adopted according to the procedures of M.S. Chapter 412 and 

§ 31.06 of this code. An ordinance shall be effective upon final adoption unless a different effective 

date is specified in the ordinance. 
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§ 10.15  REPEAL OR MODIFICATION OF ORDINANCE.  
 

 (A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent 

ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until 

the effective date of the ordinance repealing or modifying it. 

 

 (B) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given, secured, or 

accrued under any ordinance previous to its repeal shall in any way be affected, released, or discharged, 

but may be prosecuted, enjoyed, and recovered as fully as if the ordinance had continued in force 

unless it is otherwise expressly provided. 

 

 (C) When any ordinance repealing a former ordinance, clause, or provision shall be itself 

repealed, the repeal shall not be construed to revive the former ordinance, clause, or provision, unless it 

is expressly provided. 

 

 

§ 10.16  ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.  
 

 (A) If the City Council shall desire to amend any existing chapter or section of this code, the 

chapter or section shall be specifically repealed and a new chapter or section, containing the desired 

amendment, substituted in its place. 

 

 (B) Any ordinance which is proposed to add to the existing code a new chapter or section shall 

indicate, with reference to the arrangement of this code, the proper number of the chapter or section.  

In addition to this indication as may appear in the text of the proposed ordinance, a caption or title shall 

be shown in concise form above the ordinance. 

 

 

§ 10.17  PRESERVATION OF PENALTIES, OFFENSES, RIGHTS, AND LIABILITIES.  
 

 All offenses committed under laws in force prior to the effective date of this code shall be 

prosecuted and remain punishable as provided by those laws.  This code does not affect any rights or 

liabilities accrued, penalties incurred, or proceedings begun prior to the effective date of this code.  

The liabilities, proceedings and rights are continued; punishments, penalties, or forfeitures shall be 

enforced and imposed as if this code had not been enacted.  In particular, any agreement granting 

permission to utilize highway rights-of-way, contracts entered into or franchises granted, the 

acceptance, establishment, or vacation of any highway, and the election of corporate officers shall 

remain valid in all respects, as if this code had not been enacted. 

 

 

§ 10.18  COPIES OF CODE. 
 

 The official copy of this code shall be kept in the office of the Clerk for public inspection.  The 

Clerk shall provide a copy for sale for a reasonable charge. 
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§ 10.19  ADOPTION OF STATUTES, RULES, AND ORDINANCES BY REFERENCE. 
 

 Statutes or administrative rules or regulations of the state and codes and ordinances adopted by 

reference in this code are adopted under the authority of M.S. § 471.62. One copy of any item adopted, 

unless more copies are required by law, will be kept by the Clerk for reference to the public. It is the 

intention of the City Council that, when adopting this code, all future amendments to any state rules 

and statutes or codes and ordinances adopted by reference in this code or referenced in this code are 

hereby adopted by reference or referenced as if they had been in existence at the time this code was 

adopted, unless there is clear intention expressed in the code to the contrary. 

 

 

§ 10.20  ENFORCEMENT. 
 

 (A) Any licensed peace officer of the cityôs Police Department, or the County Sheriff, or any 

Deputy Sheriff shall have the authority to enforce any provision of this code. 

 

 (B) If permitted by M.S. § 626.862, as it may be amended from time to time, the City Manager 

shall have the authority to administer and enforce this code.  In addition, under that statutory authority, 

certain individuals designated within the code or by the City Manager or City Council shall have the 

authority to administer and enforce the provisions specified.  All and any person or persons designated 

may issue a citation in lieu of arrest or continued detention to enforce any provision of the code. 

 

 (C) The City Manager and any city official or employee designated by this code who has the 

responsibility to perform a duty under this code may with the permission of a licensee of a business or 

owner of any property or resident of a dwelling, or other person in control of any premises, inspect or 

otherwise enter any property to enforce compliance with this code. 

 

 (D) If the licensee, owner, resident, or other person in control of a premises objects to the 

inspection of or entrance to the property, the City Manager, peace officer, or any employee or official 

charged with the duty of enforcing the provisions of this code may, upon a showing that probable cause 

exists for the issuance of a valid search warrant from a court of competent jurisdiction, petition and 

obtain a search warrant before conducting the inspection or otherwise entering the property.  This 

warrant shall be only to determine whether the provisions of this code enacted to protect the health, 

safety and welfare of the people are being complied with and to enforce these provisions only, and no 

criminal charges shall be made as a result of the warrant.  No warrant shall be issued unless there be 

probable cause to issue the warrant.  Probable cause occurs if the search is reasonable.  Probable 

cause does not depend on specific knowledge of the condition of a particular property.  

 

 (E) Every licensee, owner, resident, or other person in control of property within the city shall 

permit at reasonable times inspections of or entrance to the property by the City Manager or any other 

authorized city officer or employee only to determine whether the provisions of this code enacted to 

protect the health, safety, and welfare of the people are being complied with and to enforce these 

provisions.  Unreasonable refusal to permit the inspection of or entrance to the property shall be grounds 
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for termination of any and all permits, licenses, or city service to the property.  Mailed notice shall be 

given to the licensee, owner, resident, or other person in control of the property, stating the grounds for 

the termination, and the licensee, owner, resident, or other person in control of the property shall be 

given an opportunity to appear before the City Manager to object to the termination before it occurs, 

subject to appeal of the Managerôs decision to the City Council at a regularly scheduled or special 

meeting. 

 

 (F) Nothing in this section shall be construed to limit the authority of the city to enter private 

property in urgent emergency situations where there is an imminent danger in order to protect the 

public health, safety, and welfare. 

 

 

§ 10.21  RELATION TO STATE LAW.  
 

 The provisions of this code are to be continued to the fullest exercise of the regulations and other 

powers granted to the city and its officers by state law unless otherwise provided. When this code 

imposes a more stringent standard or rule of conduct than imposed by state law it is intended that the 

provisions of this code prevail over state law, rules or regulation to the extent permitted by law. 

 

 

 

§ 10.99  GENERAL PENALTY. 
 

 (A) Any person, firm, or corporation who violates any provision of this code for which another 

penalty is not specifically provided, shall, upon conviction, be guilty of a misdemeanor. 

 

 (B) Any person, firm, or corporation who violates any provision of this code, including Minnesota 

Statutes specifically adopted by reference, which is designated to be a petty misdemeanor shall, upon 

conviction, be guilty of a petty misdemeanor. 

 

 (C) In either the case of a misdemeanor or a petty misdemeanor, the costs of prosecution may be 

added.  A separate offense shall be deemed committed upon each day during which a violation occurs 

or continues. 

 

 (D) The failure of any officer or employee of the city to perform any official duty imposed by this 

code shall not subject the officer or employee to the penalty imposed for a violation, unless a penalty is 

specifically provided for such failure. 

 

 (E) In addition to any penalties provided for in this section, if any person, firm, or corporation 

fails to comply with any provision of this code, the City Council or any city official designated by it, 

may institute appropriate proceedings at law or at equity to restrain, correct, or abate the violation. In 

any such action or proceeding the city shall be entitled to recover its costs, disbursements and 

reasonable attorneys, engineering and related professional fees. 
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 (F) Upon conviction for any violation of this code, the cost of prosecution may be added to the 

fine. 

 

 (G) Violation by a licensee of any provision of this code or state law, regulating, prescribing, 

conditioning or establishing requirements relative to licenses held by such licensee will be grounds for 

revocation of such license. 
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 TITLE III:  ADMINISTRATION  
 

Chapter 

 

 30. GENERAL PROVISIONS  

 

 31. CITY COUNCIL AND OFFICIALS  

 

 32. CITY ORGANIZATIONS  

 

 33. FEES, RATES, AND CHARGES 
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 CHAPTER 30:  GENERAL PROVISIONS  

 

 

Section 

 

Billing and Collection 
 

30.01 Duties of Manager 

30.02 Notice 

30.03 Other collection devices still available 

 

Elections 
 

30.15 Biennial elections and terms 

30.16 Registration of qualified voters 

30.17 Absentee Ballot Board 

 

Unclaimed Property 
 

30.30 Custody of property 

30.31 Disposal of property 

30.32 Claims by owner 

30.33 Payment to General Fund 

30.34 Summary disposal 

 

Public Hearings 
 

30.45 Generally 

30.46 Notice 

30.47 Hearing 

30.48 Record 

 

 

 

BILLING AND COLLECTION  
 

 

§ 30.01  DUTIES OF CITY MANAGER.  
 

The City Manager will compute, give notice of, and collect all charges and bills owing to the city. 

(1993 Code, § 205.01) 
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§ 30.02  NOTICE. 
 

The City Manager will give notice of the due date of any charge or bill owing to the city by depositing 

in the U.S. mail with postage prepaid a notice directed and addressed to the last known address of the 

person inhabiting or owning the property against which the charge is made, at least 15 days prior to the 

due date. 

(1993 Code, § 205.02) 

 

 

§ 30.03  OTHER COLLECTION  DEVICES STILL AVAILABLE.  
 

No provision of this section will be construed to deny the city the right to terminate any service rendered 

by it or revoke any license issued by it when any charge or bill for the service or license becomes 

delinquent. 

(1993 Code, § 205.03) 

 

 

 

ELECTIONS 
 

 

§ 30.15  BIENNIAL ELECTIONS AND TERMS.  
 

The city will hold regular city elections biennially on the first Tuesday after the first Monday in 

November of every odd-numbered year.  Two City Councilmembers will be elected for 4-year terms at 

each biennial election.  The Mayor will also be elected for a 4-year term beginning with the election in 

1987.  

(1993 Code, §§ 210.01) 

 

 

§ 30.16  REGISTRATION OF QUALIFIED VOTERS.  
 

The system for the permanent registration of voters provided for by M.S. Chapter 201, as it may be 

amended from time to time, is incorporated by reference.  No voter will be permitted to vote in any 

election held in the city unless the person is a resident and is registered as provided by Minnesota law.  

(1993 Code, § 210.02) 

 

§ 30.17  ABSENTEE BALLOT BOARD. 
 

An Absentee Ballot Board must be established for all elections and shall incorporate M.S. § 203B.121, 

as it may be amended from time to time, in its entirety. 

(1993 Code, § 210.03) (Ord. 2012-05, passed 6-12-2012) 

 

 

 

2009 S-1 Repl.; 2012 S-1. 



 General Provisions 5 

 

 

UNCLAIMED PROPERTY 
 

 

§ 30.30  CUSTODY OF PROPERTY. 
 

The City Manager may provide for the storage of private property other than motor vehicles impounded 

under this section or which come into the possession of the city in the course of city operations.  The 

City Manager will cause a record to be kept of the property indicating the date and the manner in which 

the cityôs possession was acquired.  The property will be stored at the City Hall, except that money will 

be deposited by the Manager in a special account for found money. 

(1993 Code, § 215.01) 

 

 

§ 30.31  DISPOSAL OF PROPERTY. 
 

All property retained in the cityôs possession for a period of 6 months or longer may be sold to the highest 

bidder at public auction following 1 week of published notice.  The notice will state the time and place 

of sale and a general description of the property to be sold. 

(1993 Code, § 215.02) 

 

 

§ 30.32  CLAIMS BY OWNER. 
 

During the 6-month period that the property is in the possession of the city, the City Manager may deliver 

the property to the owner upon receipt of satisfactory proof of ownership.  When another person asserts 

a claim of ownership to the property, delivery may be made only after 10 daysô notice by mail to the 

person who has asserted the claim of ownership.  If the party claiming the property is unable to furnish 

satisfactory proof of ownership, the City Manager may refuse to deliver possession of the property until 

ordered to do so by a court. 

(1993 Code, § 215.03) 

 

 

§ 30.33  PAYMENT TO GENERAL FUND. 
 

All monies in the possession of the city under this subchapter, together with the proceeds realized from 

any public sale of private property, will be placed in the cityôs General Fund.  The former owner may 

receive payment of the amount realized from the sale of the property upon application with attached 

proof of ownership made within 90 days of the date of sale. 

(1993 Code, § 215.04) 
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§ 30.34  SUMMARY DISPOSAL. 
 

The City Manager may without notice and in the manner as the City Manager deems necessary in the 

public interest, dispose summarily of any property coming into the City Managerôs possession which the 

City Manager determines to be dangerous or perishable.  The City Manager will maintain a record of 

the pertinent facts with respect to the receipt and disposal of any such property. 

(1993 Code, § 215.05) 

 

 

 

PUBLIC HEARINGS 
 

 

§ 30.45  GENERALLY. 
 

Unless otherwise provided in this code or by state law, every public hearing required by law, ordinance, 

or resolution to be held on any legislative or administrative matter will be conducted according to this 

subchapter. 

(1993 Code, § 115.01) 

 

 

§ 30.46  NOTICE. 
 

Every hearing will be preceded by at least 10 daysô notice by publication and by mailed notice to all 

persons entitled to mailed notice by law.  Notices of a hearing to consider a rezoning, PUD approval, 

conditional use permit, permit for relocation of a building or variance will be mailed at least 10 days 

before the hearing to the owner of the affected property and to the owners of all properties within 350 

feet of the affected property.  The notice will state the time, place, and purpose of the hearing.  Failure 

to give notice or defects in the notice procedure will not invalidate the proceedings if a good faith effort 

has been made to comply with this section. 

(1993 Code, § 115.02) 

 

 

§ 30.47  HEARING. 
 

At the hearing, each party in interest will be afforded a reasonable opportunity to be heard and to present 

the evidence as is relevant to the proceeding.  The City Council may adopt rules governing the conduct 

of hearings, including time limitations for presentation of evidence, records to be made, and any other 

matter which the City Council deems appropriate. 

(1993 Code, § 115.03) 
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§ 30.48  RECORD. 
 

After a decision on a matter, the City Council will have a written summary of its findings and decisions 

prepared and will enter the summary in the official City Council minutes. 

(1993 Code, § 115.04) 
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 CHAPTER 31:  CITY COUNCIL AND OFFICIALS  

 

 

Section 

 

31.01 Meetings 

31.02 Presiding officer 

31.03 Minutes 

31.04 Order of business 

31.05 Quorum and voting 

31.06 Ordinances, resolutions, and petitions 

31.07 Committees 

31.08 City Attorney 

31.09 Expenses of the City Council 

31.10 Information to residents 

31.11 Suspension or amendment of rules 

31.12 Mayor and City Councilmember salaries 

 

 

 

§ 31.01  MEETINGS. 
 

(A) Regular meetings.  Regular meetings of the City Council will be held on the second and fourth 

Tuesday of each calendar month at 7:00 p.m.  Any regular meeting falling upon a holiday will be held 

at 7:00 p.m. on a day to be determined by the City Council.  All regular meetings and adjourned regular 

meetings will be held in the City Council Chambers in the City Hall unless the City Council determines 

that a regular meeting should be held elsewhere, in which case notice of the time and place of the meeting 

will be posted on the door entrances to the City Hall and, if time permits, published in the official 

newspaper. 

 

(B) Special meetings.  The Mayor or any 2 members of the City Council may call a special meeting of 

the City Council by notifying the City Clerk of the time, place, and purpose of the meeting.  Unless a 

special meeting date and time is set by the City Council at a City Council meeting, the Clerk shall give 

each City Councilmember at least 3 daysô notice of the meeting.  The notice will specify the time, place, 

and purpose of the meeting and will identify the person or persons who called the meeting.  The notice 

will be delivered to the City Councilmember personally or to the City Councilmemberôs home by mail.  

When written notice of a special meeting is not given in accordance with this subdivision, a meeting 

attended by all the members of the City Council or where any member unable to attend gives written 
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notice to the City Council that he or she waives written notice of the special meeting, will be a valid 

special meeting for the transaction of any business that comes before the meeting.  Only business 

specified in the notice of the special meeting will be transacted and voted on at the special meetings, 

unless the meeting is attended by all members of the City Council and the additional items brought forth 

are approved for discussion by a majority of the City Council.  

 

(C) Public meetings.  All City Council meetings, including special and adjourned meetings and 

meetings of City Council committees, will be open to the public, except as otherwise provided by law.  

 

(D) First meeting of the year.  At the first City Council meeting in January of each year or as soon after 

as reasonably possible, the City Council will: 

 

(1) Designate the repository or depositories for city funds; 

 

(2) Designate the legal newspaper for the city; and 

 

(3) Designate an acting Mayor (Mayor Pro Tem) from the City Councilmembers, who will perform the 

duties of the Mayor during the Mayorôs disability or absence from the city or, in case of a vacancy in the 

Office of Mayor, until a successor has been appointed and qualified. 

(1993 Code, § 200.01)  (Ord. 07-003, passed 9-11-2007) 

 

 

§ 31.02  PRESIDING OFFICER. 
 

(A) Mayor.  The Mayor will preside at all meetings of the City Council.  In the absence of the Mayor, 

the Mayor Pro Tem will preside.  In the absence of both, a presiding officer will be chosen from the 

members present. 

 

(B) Order during meetings.  The presiding officer will preserve order, enforce the City Councilôs rules 

of procedure, and determine, with open discussion of the City Council in the event of an appeal by any 

City Councilmember, all questions of procedure and order. 

(1993 Code, § 200.02) 

 

 

§ 31.03  MINUTES. 
 

(A) Content. Minutes of all City Council meetings will be prepared and kept by the Clerk or other person 

designated by the presiding officer.  Ordinances, resolutions, and claims need not be recorded in full in 

the minutes if they appear in other permanent records of the Clerk and can be accurately identified from 

the description given in the minutes. 

 

(B) Recording and approval.  The minutes of each meeting will be reduced to typewritten form and 

will be signed by the Clerk.  Copies of the minutes with the agenda for the next meeting will be delivered 

to each City Councilmember as soon as reasonably practicable after the meeting.  At the next regular 

City Council meeting following the delivery, approval of the minutes will be considered by the 
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City Council, with any proposed additions or corrections.  If there is no objection to a proposed addition 

or correction, it may be made without a vote of the City Council.  If there is an objection, the City 

Council will vote upon the addition or correction.  The minutes will be approved by vote of the City 

Council. 

(1993 Code, § 200.03) 

 

 

§ 31.04  ORDER OF BUSINESS. 
 

(A) Preparation of agenda.  An agenda of business of each regular City Council meeting will be 

prepared and filed in the office of the Clerk no later than 12:00 p.m. on the Monday before the meeting.  

Information or other items must be given to the Clerk no later than 12:00 p.m. on the Friday before the 

meeting to be included in the agenda.  Copies of the agenda will be delivered to each City 

Councilmember and to the City Attorney as far in advance of the meeting as time for preparation permits.  

No item of business will be considered unless it appears on the agenda for the meeting, or is approved 

for addition to the agenda by a majority vote of the City Council. 

 

(B) Order of agenda.  Generally, the order of business will be in accordance with the agenda, but it 

may, with approval of the City Council, be varied at the discretion of the presiding officer.  However, 

all public hearings will be held at the time specified in the notice of hearing. 

(1993 Code, § 200.04) 

 

 

§ 31.05  QUORUM AND VOTING. 
 

(A) Quorum.  The presence of 3 City Councilmembers constitutes a quorum.  A majority vote of all 

members of the City Council is necessary for approval of any ordinance unless a larger number is 

required by statute.  Except as otherwise provided by statute or ordinance, a majority vote of a quorum 

will prevail in all other cases. 

 

(B) Voting.  The votes of each member of any question pending before the City Council will be recorded 

in the minutes except as provided in division (C) below.  If any City Councilmember present does not 

vote, the Clerk will so indicate in the minutes. 

 

(C) Vote recording.  When the meeting minutes show a resolution or motion was adopted without 

showing how each City Councilmember voted, it will be considered a unanimous vote in which all City 

Councilmembers present voted in favor of the resolution or motion. 

(1993 Code, § 200.05) 
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§ 31.06  ORDINANCES, RESOLUTIONS, AND PETITIONS. 
 

(A) Readings.  Every ordinance will be presented in writing and will receive 3 readings before the City 

Council prior to final adoption, except that rezonings or other zoning ordinance amendments shall require 

only 1 reading.  However, an ordinance may be adopted at the meeting in which it is first read or at a 

subsequent meeting if the City Council rules are suspended for that purpose.  Every ordinance 

introduced will be recorded in the minutes by title. 

 

(B) Signing and proof of publication.  Every ordinance and resolution passed by the City Council will 

be signed by the Mayor, attested by the Clerk, and will be numbered, recorded, and filed in an ordinance 

or resolution book within 20 days after its publication.  Proof of publication of every ordinance will be 

attached to and filed with the ordinance.  No resolution will be published unless the laws of the state 

require it to be published or unless it is directed to be published by the City Council. 

 

(C) Repeals and amendments.  Every ordinance or resolution repealing or amending all or a part of a 

previous ordinance or resolution will give both the title and the number of the ordinance, resolution, or 

code section to be repealed or amended.  Every amending ordinance or resolution also will set forth in 

full each section or subdivision to be amended. 

 

(D) Petitions.  Every petition or other communication addressed to the City Council will be in writing 

and will be read in full upon presentation to the City Council unless the City Council dispenses with the 

reading.  Each petition or other communication will be referenced in the minutes. 

(1993 Code, § 200.06) 

 

 

§ 31.07  COMMITTEES. 
 

Committees may be appointed by the City Council from time to time with duties as may be required and 

defined by a majority action of the City Council.  Any matter brought before the City Council for 

consideration may be referred by City Council action to an appropriate committee for a report and 

recommendation.  Each written committee report will be signed by a majority of the members and will 

be filed with the Clerk prior to the City Council meeting at which it is to be submitted.  Minority reports 

may be submitted and will be attached to the majority report. 

(1993 Code, § 200.07) 

 

 

§ 31.08  CITY ATTORNEY.  
 

All city matters referred to the City Attorney shall be referred to the Attorney through the City Manager; 

provided, however, that a City Councilmember may contact the City Attorney directly for advice on, or 

preparation of, an ordinance, resolution, or motion which the City Councilmember desires to consider or 

introduce at a City Council meeting.  In connection with any such request from a City 
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Councilmember, the City Attorney shall keep a record indicating the name of the City Councilmember, 

the date the request was made and the subject matter of the request.  The Attorney will from time to 

time, and when requested, submit a copy of the record to the City Council. 

(1993 Code, § 200.08) 

 

 

§ 31.09  EXPENSES OF THE CITY COUNCIL. 
 

All claims for reimbursement of expenses by members of the City Council must be approved by the City 

Council before payment of the claim by the Treasurer.  A written report of the proceedings of all 

meetings, conferences, schools, and other similar events attended by a City Councilmember for which 

expenses are claimed shall be submitted to the City Council. 

(1993 Code, § 200.09) 

 

 

§ 31.10  INFORMATION TO RESIDENTS. 
 

No City Councilmember will submit, send, or cause to be distributed, at city expense, for general 

distribution, any written material pertaining to or referring to any policy of the city, or indication of the 

City Councilôs general feeling or position with respect to any city matter, or action taken by the City 

Council, without prior approval of the City Council. 

(1993 Code, § 200.10) 

 

 

§ 31.11  SUSPENSION OR AMENDMENT OF RULES. 
 

The rules set forth in this chapter, or any part of them, may be temporarily suspended by a majority vote 

of all the City Councilmembers.  The rules may not be repealed or amended except by a majority vote 

of the whole City Council after notice has been given at a preceding regular City Council meeting. 

(1993 Code, § 200.11) 

 

 

§ 31.12  MAYOR AND CITY COUNCILMEMBER SALARIES.  
 

(A) Mayor.  The salary of the Mayor is $725.00 per month. 

 

(B) Mayor pro tem.  The salary of the Mayor pro tem is $663.00 per month. 

 

(C) Councilmembers.  The salary of each Councilmember other than the Mayor or Mayor pro tem is 

$600.00 per month. 

 

(D) Duration.  The salaries established in this Section will remain in effect until amended in accordance 

with M.S. § 415.11 (Ord. Amend. 2012-09 approved 11/13/12)(Ord. Amend. 2015-05 approved 

10/13/2015) 
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 PLANNING COMMISSION 
 

 

§ 32.01  CHARACTER. 
 

The Planning Commission of the city is the planning agency within the meaning of M.S. § 462.351 

through 462.365, as they may be amended from time to time.  In that capacity, the Planning Commission 

will be advisory to the City Council. 

(1993 Code, § 305.01) 

 

 

§ 32.02  MEMBERSHIP. 
 

(A) The Commission will consist of 7 members, all of whom will be residents of the city appointed by 

affirmative vote of a majority of the members of the City Council.  Three members were appointed for 

a 3-year term expiring 12-31-1985, 2 members were appointed for a 2-year term expiring 12-31-1984, 

and 2 members were appointed for a 1-year term expiring 12-31-1983. 

 

(B) All subsequent appointments or renewals will be for a 3-year term except where a vacancy occurs 

in the middle of a term, in which case the appointment will be for the duration of the unexpired term. 

 

(C) A member whose term is expiring must be notified by the City Manager 60 days in advance of 

expiration of the term, and the member must indicate in writing his or her desire to be reappointed to 

another term. 

(1993 Code, § 305.02) 

 

 

§ 32.03  VACANCIES. 
 

(A) Any of the following will cause the office of a Planning Commission member to become vacated: 

 

(1) Death; 

 

(2) Disability or failure to serve; 

 

(3) Removal of legal residence from the city; 

 

(4) Resignation in writing; 
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(5) Failure to uphold the oath of office; and/or 

 

(6) Failure to attend 4 or more scheduled meetings of the Planning Commission in a calendar year, 

unless waived by the City Council after a written request from the member. 

 

(B) The city will publish an open invitation to all residents interested in serving on the Planning 

Commission to inform the City Manager in writing of their interest and desire to be interviewed. 

(1993 Code, § 305.03) 

 

 

§ 32.04  COMPENSATION. 
 

Planning Commission members shall be compensated at $35 per meeting attended and the Chair will be 

compensated at $45 meeting attended.  The compensation will be effective January 1, 2015.  

(1993 Code, § 305.04) (Am. Ord. 2009-003, passed 2-24-2009) (Am. Ord. 2014-04, passed 11-10-2014) 

 

 

§ 32.05  ORGANIZATION.  
 

The City Manager will appoint a Secretary, who may but need not be a member of the Commission.  

The Commission will hold 1 regular meeting every month, when necessary.  At the first meeting of each 

year, the Commission will arrange the dates of its regular monthly meetings through the end of that year. 

Prior to the first meeting of each year, the City Council will appoint a Chair and Vice Chair. 

(1993 Code, § 305.05) (Am. Ord. 2014-04, passed 11-10-2014) 

 

 

§ 32.06  POWERS AND DUTIES. 
 

The Planning Commission will: 

 

(A) Review and make recommendations to the City Council as to a comprehensive municipal plan, 

including the land use plan, a community facilities plan, a transportation plan, and recommendations for 

plan adoption and execution; 

 

(B) Consider and make recommendations to the City Council as to all proposed subdivisions and plats; 

 

(C) Consider and make recommendations to the City Council as to all proposed amendments to Chapters 

151 and 152 of this code regarding subdivisions and zoning; 

 

(D) Consider, hold hearings, and make recommendations on conditional use permit applications; 
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(E) Review all applications for variance to zoning, hold hearings, and make recommendations to the 

City Council; and 

 

(F) Review requests for sign variances. 

(1993 Code, § 305.06) 

 

 

§ 32.07  PLANNING COMMISSION BYLAWS.  
 

(A) A schedule of meeting dates shall be established and may be changed or altered at any regular 

scheduled meeting.  One regular meeting date is established each month on the fourth Monday at 7:00 

p.m. in the City Council Chambers. (2012-06; Eff. 10-1-12) 

 

(B) Additional meetings may be held at any time upon the call of the Chair or by majority of the voting 

members of the Commission or upon the request of the City Council following at least 24-hour notice to 

each member of the Commission. 

 

(C) Prior to the first regular meeting of each year, the City Council shall appoint a Chair and Vice Chair. 

(Am. Ord 2014-04, passed 11-10-2014) 

 

(D) The duties and powers of the officers of the Planning Commission shall be as follows: 

 

(1) Chair: 

 

(a) Preside at all meetings of the Commission; 

 

(b) Call, amend, or cancel meetings of the Commission in accordance with the bylaws; and 

 

(c) Before scheduled meetings, review agenda with staff. 

 

(2) Vice Chair:  during the absence, disability, or disqualification of the Chair, the Vice Chair shall 

perform all the duties and be subject to all the responsibilities of the Chair; and 

 

(3) Recording Secretary:  appointed by the City Manager to record the proceedings of all the meetings. 

 

(E) Matters referred to the Commission by the City Council shall be placed on the calendar for 

consideration and action at the first meeting of the Commission after the reference. 

 

(F) Four members of the Commission shall constitute a quorum for the transaction of business. 

 

(G) Reconsideration of any decision of the Commission may be had when the interested party of the 

reconsideration makes a showing, satisfactory to the Chair and/or City Manager that without fault on the 

part of the party essential facts were not brought to the attention of the Commission. 
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(H) Robertôs Rules of Order are hereby adopted for the government of the Commission in all cases not 

otherwise provided for in these rules.  These rules may be amended at any meeting by a vote of the 

majority of the entire membership of the Commission, and City Council approval, provided 5 days§ 

notice has been given to each member of the Commission. 

 

(I) Deadlines for agenda:  deadline for filing for placement on the agenda for application of any 

planning related issue shall be exactly 1 month prior to the meeting the applicant desires to be heard. 

 

(J) Order of consideration of agenda items:  the following procedure will normally be observed; 

however, it may be arranged by the Chair for individual items if necessary for the expeditious of business: 

 

(1) Staff presents report and makes presentation; 

 

(2) The Planning Commission may ask questions regarding the staff presentation and report; 

 

(3) Proponents of the agenda items make presentation; 

 

(4) Any opponents make presentation; 

 

(5) Applicant make rebuttal of any points not previously covered; and 

 

(6) Planning Commission asks any questions it may have of the proponents, opponents, or staff, then 

takes action. 

 

(K) Any member of the Planning Commission who shall feel that he or she has a conflict of interest on 

any matter that is on the Planning Commission agenda shall voluntarily excuse himself or herself, vacate 

his or her seat, and refrain from discussing and voting on those items as a Planning Commissioner. 

 

(L) Each member of the Planning Commission who has knowledge of the fact that he or she will not be 

able to attend a scheduled meeting of the Planning Commission shall notify the City Manager at the 

earliest possible opportunity and, in any event, prior to 4:30 p.m. on the date of the meeting.  The City 

Manager shall notify the Chair of the Commission in the event that the projected absences will produce 

a lack of quorum. 

 

 (M)The Chair shall be an ex officio member of all committees, with voice but not vote. 

 

(N) The Vice Chair shall succeed the Chair if he or she vacates his or her office before his or her term is 

completed, the Vice Chair to serve the unexpired term of the vacated office.  A new Vice Chair shall be 

elected at the next regular meeting. 
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(O) The bylaws may be amended at any meeting of the Planning Commission by a quorum of the 

Commission, provided that notice of the proposed amendment is given to each member in writing at least 

2 weeks prior to the meeting.  In addition, any amendment to the Planning Commission bylaws must be 

approved by the City Council. 

(1993 Code, § 305.07) 

 

 

§ 32.08  CITY COUNCIL ACTION WITHOUT RECOMMENDATION OF THE PLANNING 

COMMISSION.  
 

If a matter is required to be referred to the Planning Commission and is referred to the Planning 

Commission and if no recommendation is transmitted by the Planning Commission to the City Council 

within 60 days after referral to the Planning Commission, the City Council may take action without the 

recommendation.  If a matter not required to be referred to the Planning Commission is referred to the 

Planning Commission, the City Council may at any time take action without the recommendation of the 

Planning Commission. 

(1993 Code, § 305.08) 

 

 

 

PARKS COMMISSION 
 

 

§ 32.20  PURPOSE. 
 

The City of St. Anthony does now operate and maintain public parks for the benefit and pleasure of its 

residents.  A City Parks Commission is hereby established to advise the City Council regarding the 

promotion of the systematic, comprehensive, and effective development of park facilities necessary for 

the overall health, ability, and well-being of city residents of all ages. 

(1993 Code, § 306.01) 

 

 

§ 32.21  MEMBERSHIP. 
 

The Parks Commission will consist of 8 members, 5 voting and 3 nonvoting, all of whom will be residents 

of the City of St. Anthony.  Five of the 8 will be appointed by affirmative vote of a majority of the 

members of the St. Anthony City Council.  There will be 3 nonvoting liaison members, each appointed 

by their respective organizations.  The 3 liaisons will be appointed by the School Board of District #282; 

St. Anthony Community Services; and, the Sports Boosters of St. Anthony Village. 

(1993 Code, § 306.02) 
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§ 32.22  TERMS OF OFFICE. 
 

(A) Members appointed by the City Council will serve 3-year terms.  The first Parks Commissioners 

will be appointed as follows: 

 
2 members 1-year terms 

3 members 2-year terms 

2 members 3-year terms 

 

(B) Thereafter, members shall be appointed to 3-year terms when the original term of office expires, 

except where a vacancy occurs in the middle of a term.  In which case, the appointment will be for the 

duration of the unexpired term.  The 3 liaison members will serve at the pleasure of their respective 

organizations and can be replaced at any time.  Members of the Parks Commission shall be residents of 

the City of St. Anthony throughout their term of office. 

(1993 Code, § 306.03) 

 

 

§ 32.23  VACANCIES. 
 

(A) Any of the following will cause the office of a Parks Commission member to become vacated: 

 

(1) Death; 

 

(2) Disability or failure to serve; 

 

(3) Removal of legal resident from the city; 

 

(4) Resignation in writing; 

 

(5) Failure to uphold the oath of office; and/or 

 

(6) Failure to attend 4 or more scheduled meetings of the Parks Commission in a calendar year, unless 

waived by the City Council after a written request from the Parks Commission member. 

 

(B) The city will publish an open invitation to all residents interested in serving on the Parks Commission 

to inform the City Manager in writing of their interest and desire to be interviewed for a seat on the Parks 

Commission. 

(1993 Code, §306.04) 
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§ 32.24  COMPENSATION. 
 

The Parks Commission members shall be compensated at $25 per meeting attended and the Chair will 

be compensated at $35 per meeting attended. The compensation will be effective January 1, 2015. 

(1993 Code, § 306.05) (Am. Ord. 2014-04, passed 11-10-2014) 

 

 

§ 32.25  POWERS AND DUTIES. 
 

The powers and duties of the Parks Commission shall be as follows: 

 

(A) To prepare, revise, and maintain a comprehensive, long-term plan for the redevelopment of parks 

within the city.  This plan shall be viewed as a working document that serves as a framework and 

reference to future redevelopment; 

 

(B) To make recommendations to and advise the City Council and staff regarding park issues and ideas; 

 

(C) To establish priorities and recommend a phasing plan and schedule for implementing innovative 

park improvements, renovations, and plans; 

 

(D) To work with other communities to explore cooperative arrangements to develop connecting routes 

in the form of bikeways, walking paths, and corridors of green space wherever possible; 

 

(E) To investigate funding sources, including requests for increases in the city budget, designated for 

parks and green spaces; 

 

(F) To seek new areas for additional parks, natural areas, walking paths, bikeways, and green space 

corridors; 

 

(G) To generate community involvement in the development of parks and their elements; 

 

(H) To review and recommend revisions to the operation and maintenance of city parks; and 

 

(I) To periodically review, re-evaluate, and update the comprehensive park plan to reflect current and 

future park needs of the city. 

(1993 Code, § 306.06) 

 

 

§ 32.26  PARK COMMISSION BYLAWS.  
 

(A) A schedule of meeting dates shall be established and changed or altered at any regularly scheduled 

meeting between the Chair and Public Works Director. 



 City Organizations 23 

 

 

(B) Additional meetings may be held at any time upon the call of the Chair or by a majority of the voting 

members of the Parks Commission or upon request of the City Council following at least 24 hoursô notice 

to each member of the Commission and adhering to the requirements of the Open Meeting Law. 

 

(C) Prior to the first regular meeting of each year, the City Council shall appoint a Chair and Vice Chair. 

 (Am. Ord. 2014-04, passed 11-10-2014) 

   

(D) The duties and powers of the members of the Parks Commission shall be as follows: 

 

(1) Chair: 

 

(a) Preside at all meetings of the Parks Commission; 

 

(b) Call, amend, or cancel meetings of the Parks Commission in accordance with the bylaws; and 

 

(c) Review agenda with staff prior to the scheduled meeting. 

 

(2) Vice Chair:  during the absence, disability, or disqualification of the Chair, the Vice Chair shall 

exercise or perform all the duties and be subject to all the responsibilities of the Chair; and 

 

(3) Secretary:  record the proceedings of all meetings. 

 

(E) Matters referred to the Parks Commission by the City Council or School Board shall be placed on 

the calendar for consideration and action at the first meeting of the Parks Commission after the referral. 

 

(F) Three members of the Parks Commission shall constitute a quorum for the transaction of business. 

 

(G) Reconsideration of any decision of the Parks Commission may be had when the interested party for 

the reconsideration makes a showing, satisfactory to the Chair and/or Public Works Director that without 

fault on the part of the party, essential facts were not brought to the attention of the Parks Commission. 

 

(H) Robertôs Rules of Order are hereby adopted for the government of the Parks Commission in all cases 

not otherwise provided for in these bylaws.  The bylaws can be amended at any meeting by a vote of 

the majority of the entire membership of the Parks Commission, and by City Council and School Board 

approval, provided 5 days§ notice has been given to each member of the Parks Commission. 

 

(I) Deadline for filing for placement on the agenda for any related parks issue shall be exactly 1 week 

prior to the meeting the applicant desires to be heard. 
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(J) Any member of the Parks Commission who shall feel that he or she has a conflict of interest on any 

matter that is before the Parks Commission shall voluntarily excuse himself or herself, vacate his or her 

seat, and refrain from discussing and voting on item(s) in question. 

 

(K) Any Parks Commissioner who has advanced knowledge that he or she will not be able to attend a 

scheduled meeting of the Parks Commission, shall notify the Public Works Director at the earliest 

possible opportunity and, in any event, prior to 3:30 p.m. on the date of the meeting.  The Public Works 

Director shall notify the Chair of the Parks Commission in the event that the projected absences will 

produce a lack of quorum. 

 

(L) The Vice Chair shall succeed the Chair if he or she vacates his or her office before his or her term is 

completed; the Vice Chair to serve the unexpired term of the vacated office.  A new Vice Chair shall be 

elected at the next regular meeting. 

 

 (M) The bylaws may be amended at any meeting of the Parks Commission by a quorum of the Parks 

Commission, provided that notice of the proposed amendment be given to each member in writing at 

least 2 weeks prior to the meeting.  In addition, any amendment to the Parks Commission bylaws must 

be approved by the City Council and School Board. 

(1993 Code, § 306.07) 

 

 

§ 32.27  CITY COUNCIL ACTION WITHOUT RECOMMENDATION OF THE PARKS 

COMMISSION.  
 

If a matter is referred to the Parks Commission and if no recommendation is transmitted by the Parks 

Commission to the City Council after referral to the Parks Commission, the City Council make take 

action without the recommendation. 

(1993 Code, § 306.08) 

 

 

§ 32.28  REQUESTS. 
 

All requests shall be submitted to the Planning Commission for review before the request is submitted to 

the City Council. 

(1993 Code, § 306.09) 

 

 

§ 32.29  STAFF LIAISON. 
 

The Public Works Director or designee will be the staff liaison to the Parks Commission. 

(1993 Code, § 306.10) 
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§ 32.39  TREE CARE. 
 

(A) Definitions 

(1) Street trees: "Street trees" are herein defined as trees, shrubs, bushes, and all other woody 

vegetation in the public right-of-way within the City. 

(2) Park Trees: "Park trees" are herein defined as trees, shrubs, bushes and all other woody 

vegetation in public parks, and all areas owned by the City, or to which the public has free access as a 

park. 

(B) Creation and Establishment of a City Tree Board 

There is hereby created and established a City Tree Board for the City of St. Anthony: which shall 

consist of the members of the City of St. Anthony Parks Commission, who are appointed by the City 

Council. 

(1) Term of Office.  The term of the five persons to be in accordance with the terms of the City 

of St. Anthony Parks Commission. 

(2) Compensation .  Members of the board shall serve without additional compensation.  

(3) Duties and Responsibilities.  It shall be the responsibility of the Board to study, investigate, 

council, develop and/or update, and administer a written plan for the care, preservation, pruning, 

planting, replanting, removal or disposition of trees and shrubs in parks, along streets and in other 

public areas. Such plan will be presented to the City Council and upon their acceptance and approval 

shall constitute the official comprehensive city tree plan for the City.  The Board, when requested by 

the City Council shall consider, investigate, make finding, report and recommend upon any special 

matter of question coming within the scope of its work. 

(4) Operation.  The Board may choose its own officers, make its own rules and regulations and 

keep a journal of its proceedings. A majority of the members shall be a quorum for the transaction of 

business. 

(C) Street Tree Species to be Planted.  All trees planted must be in compliance with city ordinance. 

(D) Spacing.  The spacing of Street Trees will be in accordance with the species size classes; except in 

special plantings designed or at the discretion of the City Manager or designee. 

(E) Distance from Curb and Sidewalk.  The distance trees may be planted from curbs or curblines and 

sidewalks will be in accordance with city ordinance. 

(F) Distance from Street Corners and Fireplugs.  No Street Tree shall be planted closer than 35 feet of 

any street corner, measured from the point of nearest intersecting curbs or curblines. No Street Tree 

shall be planted closer than 10 feet of any fireplug or at the discretion of the City Manager or designee. 

(G) Utilities. No Street Trees may be planted under or within 10 lateral feet of any overhead utility 

wire, or over or within 5 lateral feet of any underground water line, sewer line, transmission line or 

other utility or at the discretion of the City Manager or designee. 
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(H) Public Tree Care. The City shall have the right to plant, prune, maintain and remove trees, plants 

and shrubs within the lines of all streets, alleys, avenues, lanes, squares and public grounds, as may be 

necessary to insure public safety or to preserve or enhance the symmetry and beauty of such public 

grounds. 

(I) Tree Topping.  It shall be unlawful as a normal practice for any person or firm, to top any Street 

Tree, Park Tree, or other tree on public property. Topping is defined as the severe cutting back of limbs 

to stubs larger than three inches in diameter within the tree's crown to such a degree so as to remove the 

normal canopy and disfigure the tree. Trees severely damaged by storms or other causes, or certain 

trees under utility wires or other obstructions where other pruning practices are impractical may be 

exempted from this ordinance at the determination of the board or at the discretion of the City Manager 

or designee. 

(J) Pruning, Corner Clearance.  Owners shall remove all dead, diseased or dangerous trees, or broken 

or decayed limbs which constitute a menace to the safety of the public. The City shall have the right to 

prune any tree or shrub on private property when it interferes with the proper spread of light along the 

street from a street light or interferes with visibility of any traffic control device or sign. 

(K) Removal of Stumps. All stumps of street and park trees shall be removed below the surface of the 

ground so that the top of the stump shall not project above the surface of the ground. 

(L) Arborists License and Bond.  It shall be unlawful for any person or firm to engage in the business 

or occupation of pruning, treating,  trees within the City without first applying for and procuring a 

license. The license fee shall be in accordance with the Cityôs fee schedule provided, however, that no 

license shall be required of any public service company or City employee doing such work in the 

pursuit of their public service endeavors. Before any license shall be issued, each applicant shall first 

file evidence of possession of liability insurance for bodily injury and property damage indemnifying 

the City or any person injured or damaged resulting from the pursuit of such endeavors as herein 

described. 

(Ord. 2016-02, passed 05-24-16)
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PUBLIC SAFETY 
 

 

§ 32.40  POLICIES. 
 

The City Council has the authority and duty to provide for the government and good order of the city, 

the suppression of vice and immorality, the prevention of crime, the protection of public and private 

property, the benefit of residence, trade, and commerce, and the promotion of health, safety, order, 

convenience, and the general welfare of the residents by means not inconsistent with the Constitutions 

and laws of the United States and the State of Minnesota. 

(1993 Code, § 315.01) 

 

 

§ 32.41  PURPOSE. 
 

This section is intended to further the policies stated in § 32.40 and to provide for the organization of 

separate Police and Fire Departments for the city. 

(1993 Code, § 315.02) 

 

 

§ 32.42  MANAGERôs DUTIES. 
 

The Manager will see that statutes relating to the city and the laws, ordinances, resolutions, and other 

official acts of the city are enforced.  The Manager will exercise supervision and control over the Police 

Department and the Fire Department and will be responsible for hiring and firing all supervisory and 

other members and employees of the Police and Fire Departments. 

(1993 Code, § 315.03) 

 

 

§ 32.43  POLICE DEPARTMENT. 
 

(A) Responsibilities.  The Police Department will have the duties and responsibilities given in 

accordance with the Constitutions and laws of the United States and the State of Minnesota, this code 

and other official acts of the city.  The Police Department, under the direction of the Chief of Police, is 

charged with the protection of all persons and property within the corporate limits of the city, and the 

other areas as agreed upon by the City Council or required by law.  The Police Department will be 

responsible for prevention of crimes, accidents, and civil disorders, control of traffic, and general 

enforcement of this code and applicable statutory laws.  (Am. Ord. 2012-08, passed 10-23-2012) 
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(B) Chief of Police.  The Police Department is under the supervision and direction of a Chief of Police, 

who will report directly to the Manager.  In addition to supervising the Department, the Chiefôs 

responsibilities and duties will include, but not be limited to, the following: 

 

(1) Control and responsibility for all police equipment, including, but not limited to, its use, care, 

maintenance, and condition; 

 

(2) Maintenance of a complete record of the statistics and other information as will enable the Chief to 

make a written monthly activities report to the City Council and any other reports as required by the 

Manager, by the City Council, and by law; 

 

(3) Preparation of a report, to be made annually to the City Council at its first meeting in September of 

each year, with respect to the condition of equipment and the needs of the Police Department; 

 

(4) Preparation of recommendations to the Manager for the rules and regulations for the operation of 

the Police Department as the Chief deems desirable to promote effective, efficient, and economical 

service; 

 

(5) Responsibility for the proper training and discipline of the members of the Police Department; and 

 

(6) Preparation of an annual written evaluation of the performance of each member of the Police 

Department. 

 

(C) Employees of the Police Department.  The Police Department will be staffed by any assistant 

supervisory employees, deputy assistant supervisory employees, officers, patrol officers, and other 

full -time employees as are deemed necessary by the Manager consistent with the budgetary allowances 

approved by the City Council. 

(1993 Code, § 315.04) (Am. Ord. 2009-008, passed 6-23-2009) 

 

 

§ 32.44  FIRE DEPARTMENT. 
 

(A) Responsibilities.  The Fire Department will be responsible for fire, and life safety and fire protection 

for the city in accordance with the Constitutions and laws of the United States and the State of Minnesota, 

and this code and other official acts of the city. 

 

(B) Fire Chief.  The Fire Department will be under the supervision and direction of the Fire Chief, who 

will report directly to the Manager.  In addition to supervising the Department, the Chiefôs 

responsibilities and duties will include, but not be limited to, the same responsibilities and duties as set 

forth in § 32.43(B) as they relate to the Fire Department. 
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(C) Employees of the Fire Department.  The Fire Department will be staffed by assistant supervisory 

employees, deputy assistant supervisory employees, firefighters, and other full-time and part-time 

employees as are deemed necessary by the Manager consistent with the budgetary allowances approved 

by the City Council. 

 

(D) Part-time employees.  The complement of full-time firefighters shall be supplemented by a 

part-time force of firefighters, all of whom will be responsible to the Fire Chief, subject to the Chiefôs 

supervision and subject to departmental rules and regulations. 

(1993 Code, § 315.05)  (Ord. 08-001, passed 4-8-2008) 

 

§ 32.50  EMPLOYEE BACKGROUND CHECKS . 

 

A. Applicants for City Employment 

 (1) Purpose: The purpose and intent of this section is to establish regulations that will allow law 

enforcement access to Minnesotaôs Computerized Criminal History information for specified non-

criminal purposes of employment background checks for City positions. 

 

 (2) Criminal History Employment Background Investigations: The City of St. Anthony Police 

Department is hereby required, as the exclusive entity within the City, to do a criminal history 

background investigation on the applicants for the following positions within the city, unless the 

cityôs hiring authority concludes that a background investigation is not needed: 

                

         All full and part-time positions. 

 

 (3) In conducting the criminal history background investigation in order to screen employment 

applicants, the Police Department is authorized to access data maintained in the Minnesota Bureau 

Department of Criminal Apprehensions Computerized Criminal History information system in 

accordance with BCA policy. Any data that is accessed and acquired shall be maintained at the 

Police Department under the care and custody of the chief law enforcement official or his/her 

designee. A summary of the results of the Computerized Criminal History data may be released by 

the Police Department to the hiring authority, the City Manager. 

 

 (4) Before the investigation is undertaken, the applicant must authorize the Police Department by 

written consent to undertake the investigation. The written consent must fully comply with the 

provisions of MN Statute Chapter 13 regarding the collection, maintenance and use of the 

information. Except for the positions set forth in Minnesota Statutes Sections 364.09, the City will 

not reject an applicant for employment on the basis of the applicantôs prior conviction unless the 

crime is directly related to the position of employment sought and the conviction is for a felony, 

gross misdemeanor, or misdemeanor with a jail sentence. If the City rejects the applicantôs request 

on this basis, the City shall notify the applicant in writing of the following: 

 

  a. The grounds and reasons for the denial. 

  b. The applicant complaint and grievance procedure set forth in § 364.06. 

  c. The earliest date the applicant may reapply for employment.  

  d. That all competent evidence of rehabilitation will be considered upon reapplication. 

 

2010 S-2/2013 S-1 
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 CHAPTER 33:  FEES, RATES, AND CHARGES 

 

 

Section 

 

Fees, Rates, and Charges Established 
 

33.001 Fees 

33.002 Collection 

 

Sewer 
 

33.015 Charges to owner 

33.016 Residential premises 

33.017 Other premises charged quarterly 

33.018 Sewer charge rates and Metro Waste surcharge 

33.019 Minimum charge 

33.020 Checking water meters 

33.021 Separate meters 

33.022 Objections to sewer charges 

 

Water 
 

33.035 Charges to owner 

33.036 Water rates 

33.037 Minimum charge 

33.038 Commencing or discontinuing service 

33.039 Testing meter 

33.040 Fire control devices 

33.041 Street excavation 

33.042 Water meter deposit 

33.043 Untimely payment; late payment penalty 

33.044  Certification of Delinquent Account Balances 

 

License and Permit Fees 
 

33.055 Fees 

33.056 Bicycles 

33.057 Dog license 

33.058 Impounding fees 

33.059 Street excavation permit 
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33.060 Other license fees 

33.061 Establishment of fee amounts 

33.062 Fees established by resolution 

 

Charges and Assessments for Special Street Lights 
 

33.075 Manager may order certain work done 

33.076 Record of cost 

33.077 Collection before levy as a special assessment 

33.078 Levy of assessment 

33.079 Other ordinances and remedies 

 

Storm Water Facilities 
 

33.090 Charges for storm water facilities 

 

Assessments for Unpaid Charges 
 

33.105 Ownerôs obligation 

33.106 Special assessments 

33.107 Procedure for assessment 

 

 

 

FEES, RATES, AND CHARGES ESTABLISHED 
 

 

§ 33.001  FEES. 
 

The cityôs fees, rates, and charges for licenses, permits, and municipal services are the amounts set forth 

in this chapter. 

(1993 Code, § 600.01) 

 

 

§ 33.002  COLLECTION. 
 

Payment of city billings must be made not later than the date specified in the billing.  If the amount is 

not paid when due, a late charge may be added.  If a charge is more than 15 days past due, it will be 

considered delinquent.  All delinquent accounts will be certified to the Clerk, who will prepare an 

assessment roll each year providing for assessment of the delinquent amounts, plus interest at the rate of 

8% per annum from the date amounts become delinquent, against the respective properties served.  The 

assessment roll will be delivered to the City Council for adoption on or before the second Tuesday of 

October of each year.  Assessment will not preclude any other legal action to collect delinquent 

accounts. 

(1993 Code, § 600.02) (Am. Ord. 2012-10, passed 11/27/2012)
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SEWER 
 

 

§ 33.015  CHARGES TO OWNER. 
 

The owner of any property connected with the city sanitary sewer system must pay as basic rental charges 

for the use of the system the charges set forth in this subchapter. 

(1993 Code, § 605.01) 

 

 

§ 33.016  RESIDENTIAL PREMISES. 
 

(A) Charges based on water usage.  All single-family, 2-family, and townhouse dwellings will be 

charged quarterly based upon the number of gallons of water used during the months of January, 

February, and March of each year, as determined from meter readings obtained by the water meters 

electronically. 

 

(B) Leak or malfunction.  The quarterly charge will be based upon the actual meter readings for the first 

quarter, notwithstanding any leak or malfunction in the plumbing system during the period.  If the leak 

or malfunction is repaired by the city, the quarterly charge will be based upon the greater of 22,500 

gallons or the water used during the most recent first quarter for which there was no leak or malfunction 

in the plumbing system. 

 

(C) Meter not used in first quarter.  If a person first becomes the occupant of residential premises during 

or after the first quarter, and in any other case where a water meter is not in use during all of the first 

quarter, the quarterly charge will be based upon actual usage for the remaining quarters.  The charge 

will be prorated from the date of occupancy. 

 

(D) Water service from other city.  The occupants of any 1- or 2-family dwelling which is connected to 

the water system of any other municipality must obtain and submit to the city water meter readings of 

the type required by § 52.05. 

(1993 Code, § 605.02) 

 

 

§ 33.017  OTHER PREMISES CHARGED QUARTERLY.  
 

All premises other than single-family, 2-family, and townhouse dwellings will be charged quarterly in 

the same manner as set forth in § 33.016, except that the charge to be paid for each quarter will be based 

upon the number of gallons of water used during that quarter.  The usage for the first quarter will not be 

the basis for the sewer charges for the remaining 3 quarters of the year. 

(1993 Code, § 605.03) 
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§ 33.018  SEWER CHARGE RATES AND METRO WASTE SURCHARGE.  
 

All sewer charges will be billed at the current rate of $4.69 per 1,000 gallons, quarterly Collection system 

charge $6.40 per residential equivalency unit.       
(1993 Code, § 605.04) (Am. Ord. 2009-007, passed 11-24-2009) (Ord. 2012-04, passed 4-10-2012) (Am. 

Ord. 2014-06, passed 12-9-2014) (Am. Ord 2017-01, passed 03-14-2017) (Am. Ord 2017-04, passed 12-

12-2017) 

 

 

§ 33.019  MINIMUM CHARGE.  
 

The minimum quarterly sewer charge will be based on 7,500 gallons. 

(1993 Code, § 605.05) (Am. Ord. 2009-007, passed 11-24-2009) 

 

 

§ 33.020  CHECKING WATER METERS. 
 

The city has the right to check water meter readings from time to time on a random basis or when the 

city believes the meter is not functioning property. 

(1993 Code, § 605.06) 

 

 

§ 33.021  SEPARATE METERS. 
 

Water which is used for an evaporative cooling system and is not discharged into the sanitary sewer 

system and is separately metered, will not be included in the meter readings upon which the sewer 

charges are based. 

(1993 Code, §§ 605.07) 

 

 

§ 33.022  OBJECTIONS TO SEWER CHARGES. 
 

Any owner or occupant having any objection to sewer charges may appeal to the City Council by filing 

a written appeal with the Clerk.  The appeal must fully describe the specific sewer charges included in 

the appeal, a description of the premises involved, and other relevant facts relating to the sewer charges 

included in the appeal. 

(1993 Code, § 605.08) 
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WATER 
 

 

§ 33.035  CHARGES TO OWNER. 
 

The owner of property connected with the municipal water system must pay the water service charges 

set forth in this subchapter. 

(1993 Code, § 610.01) 

 

 

§ 33.036  WATER RATES. 
 

Water Usage billing will be computed quarterly based on metered water used according to the tiered rates 

system below, quarterly Distribution system charge $6.70 per residential equivalency unit. 

 

(A) Residential. 

   

RESIDENTIAL  Consumption (gallons)  Rate/per 1,000 gallons 

TIER  I 0-7,500 $3.07 

TIER II 7,500-15,000 $3.24 

TIER III  15,000-22,500 $3.55 

TIER IV 22,500-30,000 $4.08 

TIER V Over 30,000 $5.12 

  

 

(B) Multi-family.  The multi-family quarterly water bill is based on the total consumption divided by 

the number of units to determine the consumption per unit.  Multi-family customers are billed according 

to the residential tier rate structure.   

 

(C) Commercial. 

     

COMMERCIAL  Consumption (gallons)  Rate/per 1,000 gallons 

TIER  I 0-7,500 $3.07 

TIER II 7,500-53,500 $3.24 

TIER III  53,500-175,000 $3.55 

TIER IV 175,000-300,000 $4.08 

TIER V Over 300,000 $5.12 

  

 

(D) Wilshire Elementary. 

 

WILSHIRE  Consumption( gallons)  Rate/per 1,000 gallons 

TIER  I 0-7,500 $3.07 
TIER II 7,500-510,000 $3.24 
TIER III  510,000-610,000 $3.55 
TIER IV 610,000-710,000 $4.08 
TIER V Over 710,000 $5.12 
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(E) St. Anthony High School. 

 

SAVHS  Consumption (gallons)  Rate/per 1,000 gallons 

TIER  I 0-7,500 $3.07 

TIER II 7,500-850,000 $3.24 

TIER III  850,000-1,150,000 $3.55 

TIER IV 1,150,000-1,450,000 $4.08 

TIER V Over 1,450,000 $5.12 

   

 

(F) Happyôs Potato Chips. 

 

HAPPYõS  Consumption (gallons)  Rate/per 1,000 gallons 

TIER  I 0-7,500 $3.07 

TIER II 7,500-3,650,000 $3.24 

TIER III  3,650,000-4,650,000 $3.55 

TIER IV 4,650,000-5,650,000 $4.08 

TIER V Over 5,650,000 $5.12 

   

(Am. Ord. 2014-06, passed 12-9-2014) (Am. Ord. 2017-01, passed 03-14-2017) (Am. Ord 2017-04, 

passed 12-12-2017) 

 

(G) All metered irrigation systems will be charged at the IV (fourth) tier rate for all usage. 

(1993 Code, § 610.02) (Am. Ord. 2009-006, passed 11-24-2009)  

  

 (H) Annually, all sewer rates will be set by resolution by the City Council. 

(Ord. 2012-04, passed 4-10-2012) 

 

 

§ 33.037  MINIMUM CHARGE.  
 

A minimum charge based on 7,500 gallons per quarter must be paid for all premises served, to cover 

water pumpage, bookkeeping expenses, and metering expense. 

(1993 Code, § 610.03) 

 

 

§ 33.038  COMMENCING OR DISCONTINUING SERVICE.  
 

A hookup charge of $105 must be paid before water service to a property is first provided.  A charge of 

$7.50 will be made for shutting off or turning on the water supply to a premise. 

(1993 Code, § 610.04) 
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§ 33.039  TESTING METER. 
 

The fee for this service is set by Resolution. 

 

(1993 Code, § 610.05) (Am. Ord. 2012-10, passed 11/27/2012) 

 

 

§ 33.040  FIRE CONTROL DEVICES. 
 

The fee for this service is set by Resolution. 

 

(1993 Code, § 610.06) (Am. Ord. 2012-10, passed 11/27/2012) 

 

 

§ 33.041  STREET EXCAVATION. 
 

The permit fee for street excavations for water when a new hookup is not involved is $50. 

(1993 Code, § 610.07) 

 

 

§ 33.042  WATER METER DEPOSIT. 
 

Repealed: Any outstanding meter deposits on an account will be applied to the final bill and any account 

with a credit balance will be issued a refund. 

 

(1993 Code, § 610.08) (Am. Ord. 2012-10, passed 11/27/2012) 
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§ 33.043  UNTIMELY PAYMENT; LATE PAYMENT PENALTY.  
 

The fee for this Ordinance is set by Resolution 

(1993 Code, § 610.09) (Am. Ord. 2012-10, passed 11/27/2012) 

 

 

§ 33.044  CERTIFICATI ON OF DELINQUENT ACCOU NT BALANCES. 

 

Delinquent account balances greater than $50.00 and at least two quarters past due will be certified to 

taxes by November 30th of each year. Accounts significantly exceeding either of these criteriaôs are 

considered at-risk and are subject to early certification or water shut-off at the Cityôs directions. 

 

(Am. Ord. 2012-10, passed 11/27/2012) 
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LICENSE AND PERMIT FEES 
 

 

§ 33.055  FEES. 
 

Fees for licenses and permits referred to in this subchapter must be paid in the amounts set forth in this 

subchapter. 

(1993 Code, § 615.01) 

 

 

§ 33.056  BICYCLES. 
 

Bicycles are to be registered under state law.  The city has no requirement for licensing or registration 

of bicycles. 

(1993 Code, § 615.02) 

 

 

§ 33.057  DOG LICENSE. 
 

Repealed 11/22/2016 Ord. 2016-05 

 

§ 33.058  IMPOUNDING FEES. 
 

(A) Impounding fee - $50, plus $15 per day; and 

 

(B) Boarding fee for each day or part thereof dog is impounded - amounts to be paid under § 91.40. 

(1993 Code, § 615.04) 
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§ 33.059  STREET EXCAVATION PERMIT.  
 

The fee is set by Resolution as stated in §33.062. 

 

(1993 Code, § 615.05) (Am. Ord. 2012-13) 

 

 

§ 33.060  OTHER LICENSE FEES. 
 

The fee is set by Resolution as stated in §33.062. 
 

 

(1993 Code, § 615.06)  (Ord. 08-004, passed 5-13-2008) (Am. Ord. 2012-13) 

 

 

 

§ 33.061  ESTABLISHMENT OF FEE AMOUNTS. 
 

These fees are set by Resolution as stated in §33.062. The dollar amounts of fess required by this code 

as stated in the following table. In addition to the application fee, applicants are responsible for the Cityôs 

out-of-pocket costs for the planner, engineer, attorney and/or other consultants to review the application. 

To provide for payment of such costs, the applicant will make a deposit (escrow) with the city at the end 

of the tie of application submittal, in an amount determined by the City Manager.  If costs are less than 

the deposit (escrow), the difference will be billed to the applicant. 
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BUILDING PERMIT  
 

Total Valuation 
 
 

 
 

 
$1 to $500 

 
 

 
$29.50 

 
$501 to $2,000 

 
 

 
$28 for the first $500 plus $3.70/additional $100 or fraction thereof, to 

including $2,000 

 
$2,001 to $25,000 

 
 

 
$83.50 for the first $2,000 plus $16.55/additional $1,000 or fraction thereof, to 

including $25,000 

 
$25,001 to $50,000 

  
$464.15 for the first $25,000 plus $12.00/additional $1,000 or fraction thereof, 

to including $50,000 

 
$50,001 to $100,000 

  
$764.15 for the first $50,000 plus $8.45/additional $1,000 or fraction thereof, to 

including $100,000 

 
$100,001 to $500,000 

  
$1,186.65 for the first $100,000 plus $6.75/additional $1,000 or fraction 

thereof, to including $500,000 

 
$500,001 to $1,000,000 

  
$3,886.65 for the first $500,000 plus $5.50/additional $1,000 or fraction 

thereof, to including $1,000,000 

 
$1,000,001 and up 

  
$6,636.65 for the first $1,000,000 plus $4.50/additional $1,000 or fraction  

thereof 

 
Inspections outside of normal business hours 

(minimum charge, 2 hours) 

  
                     $63.25 per hour 

 
Reinspection; fees assessed under provisions of  

§32.08 

  
$63.25 per hour 

 
Inspections for which no fee is specifically indicated 

(minimum charge, 1/2 hour) 

  
$63.25 per hour 

 
Additional plan review required by changes, 

additions, or revisions to plans (minimum charge, 

1/2 hour) 

  
$63.25 per hour 

 
For use of outside consultants for plan checking and 

inspections, or both 

 
 

 
Actual costs** 

 
NOTES TO TABLE: 

*   Or the total hourly cost to the jurisdiction, whichever is the greatest.  This cost shall include supervision,  

     overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

**  Actual costs include administrative and overhead costs. 

A plan review fee of 65% of the permit fee will be charged for building permits which require the submittal of plans.  

Fees for similar plans will be charged in accordance with provisions of Minn. Rules, Chapter 1300.0160, subd. 5. 
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ELECTRICAL PERMITS  

 

Purpose of Fee: Description Amount 

Residential or Commercial 
Building or Garage 

Electrical panel change out, repair or 

service upgrade 

Up to 300 amps $50.00  

400 amps $58.00  

For each additional 100 amps add $14.00  

Reconnected circuits Charge for each $3.00  

Residential or Commercial 
Building or Garage 

New circuits or reconnected circuits spliced 

outside of electric panel are at full fee 

Charge for each up to 30 amps $8.00  

Charge for each up to 100 amps $10.00  

For each additional 100 amps add $5.00  

New Home 

New Single Family Residence or Building 

Remodel  
up to 200 amps and 30 circuits used or less -  

includes a maximum of 3 inspection trips  

(There is no maximum fee if the service is larger 

than 200 amps) 

$150.00  

All Remodel Projects 

Single Family Residence or Building Remodel 
Total costs equals required number of inspections trips multiplied by 

$35 each or the total cost of the circuits being used whichever is 

greater, but not both. 

Multi -Family Dwelling with 3 or more Units 
Each housing unit - up to 200 amps with a meter 

bank application and 20 circuits or less 

$70.00  

Additional inspection trip $35.00  

House Wiring and service is separate. Above fees 

apply 
  

Transformers 

0 -10 kilovolt-amperes 
$10.00  

11 - 76 kilovolt-amperes 
$40.00  

over 76 kilovolt - amperes 
$80.00  

Retro fit lighting 

(ballast & lamps only; new fixture is per 

circuit fee) 

for the first 10 fixtures  
$10.00  

each additional fixture 
$0.65  

Sign Transformer   
$8.00 
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ELECTRICAL PERMITS  

 

Solar PV Systems-The inspection fee for 
the installation is as follows (plan 
review  fee is $100.00 per hour) 

0 watts to and including 5,000 watts 
$90.00 

5,001 watts to and including 10,000 watts 
$150.00 

10,001 watts to and including 20,000 watts 
$225.00 

20,001 watts to and including 30,000 watts 
$300.00 

30,001 watts to and including 40,000 watts 
$375.00 

 
40,001 watts to and including 1,000,000 watts 

 
 

$375.00 & $40 
for each 

additional 
10,000 watts 
over 40,000 

watts 

1,000,000 watts to 5,000,000 watts 

$3975 & $25 
for each 

additional 
10,000 watts 

over 1,000,000 
watts 

5,000,000 watts and larger  

$12,975 & $15 
for each 

additional 
10,000 watts 

over 5,000,000 
watts 
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HEATING, AIR CONDITIONING AND REFRIGERATION  

 
 

Purpose of Fee 
 

Amount 

 

     Residential (R-1, R-1A, and R-2) 
 

 

 
        Each dwelling unit (new construction) 

 
$150 

 
        Other (furnace, gas range, gas dryer, hot water heater, air 

        conditioner, gas piping, duct work, and the like) 

 
$30 

 

  Commercial, light industrial, and multi -family  (C, LI,  R -3,and R-4) 
 

 

 
        All  

 
3% of contract price 

 
        Add $20 administrative fee and $.50 surcharge to all permits 

 
 

 
NOTES TO TABLE: 

The minimum permit fee for commercial, industrial, institutional, or business occupancies is $20 plus state permit fee 

surcharge. 

 

 

PLUMBING FEES  

 

Residential (R-1, R-1A, and R-2)  

  First bath $100 

  Each additional bath $35 

  3/4 bath $35 

  1/2 bath $20 

  Laundry $20 

  Water softener $20 

  Other $30 

Commercial, Light Industrial, and Multi -Family (C, LI, R -3, and R-4)  

  All  3% of contract price 

  Lawn sprinklers, residential $20 

  Lawn sprinklers, commercial $30 

Add $20 administrative fee and $.50 surcharge to all permits  
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LAND USE FEES 

 
Purpose of Fee (Code No:) Amount 

Appeal $100 

Comprehensive Plan  $750 and an Escrow deposit of $1500 for 

Residential and $3,500 for Commercial 

Conditional Use Permits (152.243) $200 and an Escrow deposit of $450 for 

Residential and $850 Commercial 

Easement Vacation $200 and an Escrow deposit of $500 

Final Plat $500 with an Escrow deposit of $500 
 
Garage setback permit (152.176) 

 
$60 

 
Planned Unit Development (152.203) 

 
$750 with a $2,500 Escrow deposit 

Preliminary plat (151.03) $500 with a $500 Escrow deposit 

Rezoning (152.242) $500 with a $750 Escrow deposit 
 
Sign permit (155) 

 
$75 for cost of $1 to $500, plus $5 for each $100 

over $500 

 
Sign plan, review (155) 

 
$75  

Site Plan $250 with an Escrow deposit of $450 

Subdivision/Lot Split (151.03) $250 with a $1,250 Escrow deposit 

Variance (152.245) $200 and an Escrow deposit of $450 for 

Residential and $850 Commercial 

 

 

(1993 Code, §§ 615.07)  (Am. Ord. 2011 03, passed 6 28 2011) (Am. Ord. 2012-13, passed 1-8-2013) 

 

 

§ 33.062  FEES ESTABLISHED BY RESOLUTION. 
 

Fees will be payable to the city in amounts established by resolution of the City Council for miscellaneous 

items and administrative services, including, without limitation, special assessment searches, accident 

reports, copying, ordinances, maps, minutes of City Council and various commission meetings, printed 

forms, and certified copies. 

(1993 Code, § 615.08) 
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 CHARGES AND ASSESSMENTS FOR SPECIAL STREET LIGHTS 
 

 

§ 33.075  MANAGER MAY ORDER CERTAIN WORK DONE.  
 

The City Manager may from time to time order the installation and operation of lighting systems for 

public streets and sidewalks pursuant to M.S. § 429.101, as it may be amended from time to time, which 

are in addition to and/or different than the normal street lighting installed and operated at the cityôs sole 

expense (hereinafter referred to in this subchapter as special street lighting).  The order will state the 

location and type of the special street lighting work to be done.  The Manager will transmit a copy of 

the order to the Public Works Director, who will then have the work done by entering into contracts for 

the work with the appropriate public utility company or other appropriate parties. 

(1993 Code, § 620.01) 

 

 

§ 33.076  RECORD OF COST. 
 

The Public Works Director will keep records of and report to the City Clerk the actual cost of all special 

street lighting work, and, in the case of costs to be charged prior to the time they are incurred, the 

estimated cost of the work.  In either case, the records and reports will include the cost of all special 

street lighting work done or to be done and all operating costs of the city incurred and to be incurred with 

respect to the special street lighting. 

(1993 Code, § 620.02) 

 

 

§ 33.077  COLLECTION BEFORE LEVY AS A SPECIAL ASSESSMENT. 
 

All costs incurred or to be incurred for special street lighting or the operation of the special street lighting, 

or the portion thereof as the City Council by resolution from time to time shall determine to charge under 

this subchapter, will be charged with the frequency as the City Council by resolution from time to time 

determines, to each owner of each separate lot or parcel of land benefitted by the special street lighting, 

in proportion to the benefits conferred upon the lots or parcels.  If any charge is made for a cost to be 

incurred and, based upon subsequent actual costs, is found to be excessive, subsequent charges shall be 

reduced by the excess, and, if deficient, subsequent charges shall be increased by the deficiency.  Any 

charge not paid in full by November 15 of each year shall be levied as a special assessment against the 

lot or parcel of land benefitted by the special street lighting. 

(1993 Code, §§ 620.03) 

 

 

§ 33.078  LEVY OF ASSESSMENT. 
 

On or before November 15 of each year, the City Clerk will prepare an assessment roll assessing all costs 

for the special street lighting reported under this subchapter against each separate lot or parcel of land 

benefitted by the special street lighting, in proportion to the benefits conferred upon the lots or 
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parcels.  The City Council will examine the assessment roll submitted by the City Clerk, and if 

satisfactory, will call a public hearing and levy special assessments for any unpaid charges for the special 

street lighting in accordance with M.S. § 429.061, as it may be amended from time to time.  All the 

special assessments will be payable in a single installment, or the additional annual installments, not to 

exceed 10, as may be fixed by the resolution approving the special assessments, with interest thereon at 

the rate fixed in the resolution approving the special assessments, but not to exceed the highest rate 

allowed by law. 

(1993 Code, § 620.04) 

 

 

§ 33.079  OTHER ORDINANCES AND REMEDIES. 
 

The methods and remedies authorized by this subchapter are in addition to any other methods or remedies 

available to the city by state statute or city ordinance. 

(1993 Code, § 620.05) 

 

STORM WATER FACILITIES 
 

§ 33.090  CHARGES FOR STORM WATER FACILITIES.  
 

 
 

 

 ASSESSMENTS FOR UNPAID CHARGES 

 

§ 33.105  OWNERôS OBLIGATION.  
 

Property owners are responsible for all city charges levied for city services and for work performed by 

the city because the owner has failed to perform the work as required by this code.  If an owner fails to 

correct conditions which are in violation of any provisions of this code after written notice by the city to 

do so, the city may correct the conditions and charge the owner the cost and expenses of doing so. 

(1993 Code, § 630.01) 

 

§ 33.106  SPECIAL ASSESSMENTS. 
 

If an owner fails to pay the city charges within 30 days after being billed for the charges, the city may 

levy the amount of the charges plus interest as a special assessment against the property to which the 

charges pertain.  This section applies to all charges which may be assessed under M.S. § 429.101, as it 

may be amended from time to time, and to all sewer and water charges which may be assessed under 

M.S. § 444.075, as it may be amended from time to time. 

(1993 Code, § 630.02) 

Classification Charge (per acre) 

1  - Cemeteries, parks, golf courses, parks, golf courses,  
       railroads, vacant land 

$64.10 

2 ð R-1, R-1a, and R-2 residential $61.80 

3 ð R-3 Residential $61.80 

4 ð Schools and institutional uses $147.62 

5 ð R-4 Residential, churches & manufactured home parks $188.28 

6 ð Commercial & Industrial  $235.21 
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§ 33.107  PROCEDURE FOR ASSESSMENT. 
 

Any special assessment levied under this subchapter will be payable in a single installment.  With this 

exception, M.S. § 429.061, 429.071, and 429.081, as they may be amended from time to time, will govern 

the procedures for levying the special assessments.  If delinquent bills from the city are not paid as 

required in this code, the city may certify the delinquent balance to the County Auditor to be paid with 

the real estate taxes against the property served, for collection as other taxes are collected. 

(1993 Code, § 630.03) 
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 CHAPTER 50:  STORM WATER AND SANITARY SEWERS  

 

 

Section 

 

 General Provisions 
 

 50.01 Manager to control 

 50.02 Plans to be approved 

 50.03 Prerequisites to issue of permits 

 50.04 Sewer permits 

 50.05 Connection with public sewer 

 50.06 Responsibility for repairs and maintenance 

 50.07 Construction requirements 

 50.08 Separate connections 

 50.09 Obstruction prohibited 

 50.10 Storm drains 

 50.11 Grease 

 50.12 Prohibited waste 

 50.13 Inspection and repairs 

 50.14 Street excavating 

 50.15 Surety bond 

 50.16 Prohibited discharges into sanitary sewer system 

 

 Illicit Discharge and Connection 
 

 50.30 Purpose and intent 

 50.31 Definitions 

 50.32 Applicability 

 50.33 Responsibility for administration 

 50.34 Ultimate responsibility 

 50.35 Discharge prohibitions 

 50.36 Suspension of MS4 access 

 50.37 Industrial or construction activity discharges 

 50.38 Monitoring of discharges 

 50.39 Requirement to prevent, control, and reduce storm water pollutants by the use of best 

management practices 

 50.40 Watercourse protection 

 50.41 Notification of spills 

 50.42 Enforcement 

 50.43 Enforcement measures after appeal 

 

 3 
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 50.44 Cost of abatement of the violation 

 50.45 Injunctive relief 

 50.46 Compensatory action 

 50.47 Violations deemed a public nuisance 

 50.48 Criminal prosecution 

 

 

 

 GENERAL PROVISIONS 
 

 

§ 50.01  MANAGER TO CONTROL. 
 

 The Manager, under the direction of the City Council, will have control of the storm water and 

sanitary sewer systems, repair and maintenance of the systems and connections to the systems. 

(1993 Code, § 400.01) 

 

 

§ 50.02  PLANS TO BE APPROVED. 
 

 No storm sewer or sanitary sewer line will be built, repaired, extended, or connected with any 

public storm sewer or sanitary sewer unless and until all of the provisions of this chapter are complied 

with and a permit has been issued as provided in this chapter. 

(1993 Code, § 400.02)  Penalty, see § 10.99 

 

 

§ 50.03  PREREQUISITES TO ISSUE OF PERMITS. 
 

 No storm sewer or sanitary sewer line may be built, repaired, extended, or connected with the 

public systems, except by a person duly licensed, in accordance with the provisions of this code and 

M.S. § 326.38, as it may be amended from time to time, relating to the licensing of plumbers, to 

perform the work; nor shall a permit be issued or approved except when granted to the person.  A 

permit will not be issued until the property owner agrees in writing to pay for the connection and the 

connection fee established by the City Council. 

(1993 Code, § 400.03)  Penalty, see § 10.99 

 

 

§ 50.04  SEWER PERMITS. 
 

 All applicants for sanitary or storm sewer permits must be made on forms provided by the City 

Manager by the person employed to do the work.  Before beginning the work, the applicant must file 

with the City Manager a plan for the work showing the whole course of the line from its connection with 
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the public sewer to the house or other building, with the location of all branches, traps, and fixtures to 

be connected to the sewer.  The applicant must also file drawings of the sewer proposed to be 

constructed.  If the proposed sewer, as shown in the drawings, complies with the provisions of the 

plumbing code and other applicable laws, regulations, and ordinances, the permit will be issued. 

(1993 Code, § 400.04) 

 

 

§ 50.05  CONNECTION WITH PUBLIC SEWER. 
 

 All work will be in accordance with the plan and drawings approved by the city.  The permit 

holder shall notify the Plumbing Inspector of the progress of the work at the stage in the course of the 

construction as the Plumbing Inspector may direct.  The permit holder must notify the Plumbing 

Inspector when the construction of the sewer is complete and ready for connection with the public 

sewer, but before the connection is made.  When the inspector signs the connection permit, the sewer 

may then be connected to the public sewer.  Work must be inspected by the Plumbing Inspector after it 

is completed but before the excavations are filled in. 

(1993 Code, § 400.06)  Penalty, see § 10.99 

 

 

§ 50.06  RESPONSIBILITY FOR REPAIRS AND MAINTENANCE.  
 

 The owner of property having a building connected to the public sewer system is responsible 

for all repairs and maintenance of that portion of the sewer system which runs from the building to its 

connection with a common sewer line, including the connection to the line. 

(1993 Code, § 400.07) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2010 S-2 



4B St. Anthony - Public Works 

 



 Storm Water and Sanitary Sewers 5 

 

 

§ 50.07  CONSTRUCTION REQUIREMENTS. 
 

 All connections with the public sewer must be made with pipe approved under applicable 

plumbing codes having an internal diameter of 4 inches.  No sewer pipe connecting with any public 

sewer may have a fall of less than 1/4 inch to the foot.  All pipes must be inspected and subject to 

approval by the Plumbing Inspector before the same is laid.  After any connection has been laid from a 

public sewer to the street line, the pipe may not be covered until it has been duly inspected by the 

Plumbing Inspector and approved.  The requirements of § 50.14 regulating excavations in public 

streets are to be strictly complied with in excavations for sewers. 

(1993 Code, § 400.08)  Penalty, see § 10.99 

 

 

§ 50.08  SEPARATE CONNECTIONS. 
 

 Every building shall separately and independently connect with the public sewer, and in no 

instance, with the exception of a single dwelling house, shall an area greater than 25 feet frontage be 

drained through 1 connection. 

(1993 Code, § 400.09)  Penalty, see § 10.99 

 

 

§ 50.09  OBSTRUCTION PROHIBITED. 
 

 No refuse or solids of any sort obstructive to the flow of waste water may be placed, thrown, or 

allowed to enter any public sewer, or allowed to remain in or on any trap or catch basin so as to 

obstruct the sewer.  No person may injure or break or remove any portion of any catch basin, covering 

flag, gull grating, flush tank or manhole, or any part of any sewer, nor do any act obstructing or in any 

way interfering with the use of any sewer or the flow of waste water through any sewer. 

(1993 Code, § 400.10)  Penalty, see § 10.99 

 

 

§ 50.10  STORM DRAINS. 
 

 No property owner or occupant shall cause or permit a storm drain, rain spout, or any other form of 

drainage or surface drainage to be connected with or to enter any public sanitary sewer. 

(1993 Code, § 400.11)  Penalty, see § 10.99 

 

 

§ 50.11  GREASE. 
 

 A grease trap and grated slop basin must be constructed under the sink of every laundry, 

restaurant, or other public cooking establishment. 

(1993 Code, § 400.12)  Penalty, see § 10.99 

 



6 St. Anthony - Public Works 

 

 

§ 50.12  PROHIBITED WASTE. 
 

 No person shall cause or permit any of the following items to enter the public sewer systems: 

 

 (A) Hazardous waste, hazardous chemicals, flammable or explosive materials, radioactive 

substances, and toxic chemicals, including those substances listed in the United States Department of 

Transportation Hazardous Materials Table (49 C.F.R. § 172.101); 

 

 (B) Refuse from butcher shops, rendering establishments, packing houses, and other industrial 

establishments; 

 

 (C) Refuse, either liquid or solid, of the character, quality, or nature that will unreasonably 

interfere with the ordinary treatment processes of any sewage treatment plant; and/or 

 

 (D) Items prohibited by state law. 

(1993 Code, § 400.13)  Penalty, see § 10.99 

 

 

§ 50.13  INSPECTION AND REPAIRS. 
 

 The Plumbing Inspector has the right to enter upon any premises or into any building within the 

city at all the reasonable hours, to inspect the sewers and drains and traps and fixtures connected with 

the sewer.  If it is found from the inspection or otherwise that the provisions of law are not being 

complied with in any respect or that any part of the drainage system is in need of clearing out or 

repairs, the Plumbing Inspector shall serve a notice upon the owner and the occupant specifying the 

work to be done to make the sewer system comply with the law, or to put it in good working condition.  

The notice will also specify the time as is reasonable, considering the amount of work to be done and 

the nature of the emergency, within which the defects must be remedied.  It will then become the duty 

of every person served with the notice to comply with it; and if the notice is not complied with, the City 

Council may cause the work to be done at the expense of any person so served. 

(1993 Code, § 400.14) 

 

 

§ 50.14  STREET EXCAVATING.  
 

 No person may make any excavation in any street, sidewalk, or public ground without first having 

secured a permit from the City Manager.  The fee for the permit is the amount set forth in Chapter 33.  

When a fee is paid for a sewer construction permit or a permit to connect with the water supply, the 

excavation permit for the necessary digging incidental to the installation of the sewer or water pipes 

shall also be obtained. 

(1993 Code, § 400.15)  Penalty, see § 10.99 
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§ 50.15  SURETY BOND. 
 

 If the applicant for an excavation permit is any person other than a licensed plumber with a bond 

already on file, the applicant must file a bond of the same sort required to be filed by every licensed 

plumber with the City Manager before the permit will be issued. 

(1993 Code, § 400.16) 

 

 

§ 50.16  PROHIBITED DISCHARGES INTO SANITARY SEWER SYSTEM. 
 

 (A) No person shall discharge or cause to be discharged any substance not requiring treatment or 

any substance not acceptable for discharge, as determined by the city, Minnesota Pollution Control 

Agency, or Metropolitan Council Environmental Services, into the sanitary sewer system.  Only 

sanitary sewage from approved plumbing fixtures may be discharged into the sanitary sewer system. 

 

 (B) No person shall discharge or cause to be discharged, directly or indirectly, any storm water, 

surface water, groundwater, roof runoff, subsurface drainage, or cooling water into the sanitary sewer 

system.  Any person having a roof drain, sump pump, foundation drain, unauthorized swimming pool 

discharge, cistern overflow pipe, or surface drain connected and/or discharging into the sanitary sewer 

system shall disconnect and remove any piping or system conveying the water to the sanitary sewer 

system.  

 

 (C) All construction involving the installation of clear water sump pits shall include a sump pump 

with minimum size 1-1/2 inch diameter discharge pipe.  The pipe attachment must be a rigid 

permanent type plumbing such as PVC or ABS plastic pipe with glued fittings, copper, or galvanized 

pipe.  All discharge piping shall be installed in accordance with the plumbing code and shall be 

without valving or quick connections or flexible sections which allow redirection of the sump pump 

discharge into the sanitary sewer system.  Discharge piping shall start at the sump pit and extend 

through the exterior of the building and terminate with not less than 6 inches of exposed pipe.  Sump 

pump discharge location and flow shall be consistent with the approved development drainage plan for 

the lot.  The discharge may not be pumped directly onto any public right-of-way unless approved by 

the Public Works Director or his or her designee.  Any disconnects or openings in the sanitary sewer 

shall be closed and repaired in compliance with applicable codes. 

 

 (D) Every person owning improved real estate that discharges into the cityôs sanitary sewer system 

shall allow inspection by authorized city employees or the designated representative of the city of all 

properties or structures connected to the sanitary sewer system to confirm there is no sump pump, 

foundation drain, or other prohibited discharge into the sanitary sewer system.  Any persons refusing 

to allow their property to be inspected shall immediately become subject to the surcharge provided in 

division (G) below. 
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 (E) Any owner of any property found to be in violation of this section shall make the necessary 

changes to comply with this section and the change shall be verified by authorized city employees or its 

agents.  Any property or structure not inspected or not in compliance with this section by 6-1-2007 

shall, following notification from the city, comply within 14 calendar days or be subject to the 

surcharge as provided in division (G) below. 

 

 (F) The city reserves the right to periodically reinspect any property or structure to confirm 

continued compliance with this section.  Any property found not to be in compliance upon 

reinspection or any person refusing to allow their property to be reinspected shall, following 

notification from the city, comply within 14 calendar days or be subject to the surcharge hereinafter 

provided for. 

 

 (G) A surcharge of $100 per month is hereby imposed and shall be added to every sewer billing 

for any property found not in compliance with this section.  The surcharge shall be added every month 

until the property is determined by the city to be in compliance with this section.  The city shall not 

issue building, plumbing, electrical, or mechanical permits for any property that is not in compliance 

with this section until the property is determined by the city to be in compliance with this section. 

 

 (H) The City Council, upon recommendation of the Public Works Director or his or her designee, 

shall hear and decide requests for temporary waivers from the provisions of this section where strict 

enforcement would cause a threat to public safety because of circumstances unique to the individual 

property under consideration.  Any request for a temporary waiver shall be submitted to the Public 

Works Director in writing.  Upon approval of a temporary waiver from the provisions of this section, 

the property owner shall agree to pay an additional fee for sanitary sewer services based on the number 

of gallons discharged into the sanitary sewer system as estimated by the Public Works Director or his 

or her designee. 

 

 (I) If a property owner demonstrates a financial hardship to pay for the disconnection cost of a 

noncompliant system, they may petition the City Council to assess the disconnection cost on the 

property.  Under this petition, the property owner must waive their right to a public hearing and waive 

their right to appeal the assessments.  Assessments initiated in this manner and associated interest 

charges must be paid back to the city within 5 years. 

 

 (J) Violation of this section is a misdemeanor and each day that the violation continues is a 

separately prosecutable offense.  The imposition of the surcharge shall not limit the cityôs authority to 

prosecute the criminal violations, seek an injunction in district court ordering the person to disconnect 

the nonconforming connection to the sanitary sewer, or for the city to connect the violation and certify 

the costs of connection as an assessment against the property on which the connection was made. 

(1993 Code, § 400.17)  Penalty, see § 10.99 
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 ILLICIT DISCHARGE AND CONNECTION  
 

 

§ 50.30  PURPOSE AND INTENT. 
 

 (A) The purpose of this subchapter is to provide for the health, safety, and general welfare of 

the citizens of the City of St. Anthony through the regulation of non-storm water discharges to the 

storm drainage system to the maximum extent practicable as required by federal and state law.  This 

subchapter establishes methods for controlling the introduction of pollutants into the municipal 

separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant 

Discharge Elimination System (NPDES) permit process. 

 

 (B) The objectives of this subchapter are: 

 

  (1) To regulate the contribution of pollutants to the municipal separate storm sewer 

system (MS4) by stormwater discharges by any user; 

 

  (2) To prohibit illicit connections and discharges to the municipal separate storm 

sewer system; and 

 

  (3) To establish legal authority to carry out all inspection, surveillance and 

monitoring procedures necessary to ensure compliance with this subchapter. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.31  DEFINITIONS. 
 

 For the purpose of this subchapter, the following definitions shall apply unless the context 

clearly indicates or requires a different meaning. 

 

 AUTHORIZED ENFORCEMENT AGENCY.  The City of St. Anthony. 

 

 BEST MANAGEMENT PRACTICES (BMPs).  Schedules of activities, prohibitions of 

practices, general good house keeping practices, pollution prevention and educational practices, 

maintenance procedures, and other management practices to prevent or reduce the discharge of 

pollutants directly or indirectly to stormwater, receiving waters, or stormwater conveyance systems. 

BMPs also include treatment practices, operating procedures, and practices to control site runoff, 

spillage or leaks, sludge or water disposal, or drainage from raw materials storage. 

 

 CLEAN WATER ACT.  The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), 

and any subsequent amendments thereto. 
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 CONSTRUCTION ACTIVITY.  Activities subject to NPDES construction permits.  These 

include construction projects resulting in land disturbance of one acre or more.  Such activities include 

but are not limited to clearing and grubbing, grading, excavating, and demolition. 

 

 HAZARDOUS MATERIALS.  Any material, including any substance, waste, or combination 

thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics 

may cause, or significantly contribute to, a substantial present or potential hazard to human health, 

safety, property, or the environment when improperly treated, stored, transported, disposed of, or 

otherwise managed. 

 

 ILLEGAL DISCHARGE.  Any direct or indirect non-storm water discharge to the storm drain 

system, except as exempted in this subchapter. 

 

 ILLICIT CONNECTIONS.  Any drain or conveyance, whether on the surface or subsurface, 

which allows an illegal discharge to enter the storm drain system including but not limited to any 

conveyances which allow any non-storm water discharge including sewage, process wastewater, and 

wash water to enter the storm drain system and any connections to the storm drain system from indoor 

drains and sinks, regardless of whether the drain or connection had been previously allowed, permitted, 

or approved by an authorized enforcement agency or, any drain or conveyance connected from a 

commercial or industrial land use to the storm drain system which has not been documented in plans, 

maps, or equivalent records and approved by an authorized enforcement agency. 

 

 INDUSTRIAL ACTIVITY.  Activities subject to NPDES industrial permits as defined in 40 CFR 

§ 122.26 (b)(14). 

 

 NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) STORM 

WATER DISCHARGE PERMIT.  A permit issued by MPCA that authorizes the discharge of 

pollutants to waters of the United States, whether the permit is applicable on an individual group, or 

general area-wide basis. 

 

 NON-STORM WATER DISCHARGE.  Any discharge to the storm drain system that is not 

composed entirely of storm water. 

 

 PERSON.  Any individual, association, organization, partnership, firm, corporation or other 

entity recognized by law and action as either the owner or as the ownerôs agent. 

 

 POLLUTANT.  Anything which causes or contributes to pollution.  POLLUTANTS may 

include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-

hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or 

abandoned objects, pesticides, herbicides, and fertilizers; hazardous substances and wastes and residues 

that result from constructing a building or structure; and noxious or offensive matter of any kind. 

 

 PREMISES.  Any building, lot, parcel of land, or portion of land whether improved or 

unimproved including adjacent sidewalks and parking strips. 
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 STORM DRAIN SYSTEM.  Publicly-owned facilities by which storm water is collected and/or 

conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters, 

curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and human-

made or altered drainage channels, reservoirs, and other drainage structures. 

 

 STORM WATER.  Any surface flow, runoff, and drainage consisting entirely of water from any 

form of natural precipitation, and resulting from such precipitation. 

 

 STORMWATER POLLUTION PREVENTION PLAN.  A document which describes the best 

management practices and activities to be implemented by a person or business to identify sources of 

pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges to 

stormwater, stormwater conveyance systems, and/or receiving waters to the maximum extent 

practicable. 

 

 WASTEWATER.  Any water or other liquid, other than uncontaminated storm water, 

discharged from a facility. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.32  APPLICABILITY.  
 

 This subchapter shall apply to all water entering the storm drain system generated on any 

developed or undeveloped lands unless explicitly exempted by an authorized enforcement agency. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.33  RESPONSIBILITY FOR ADMINISTRATION.  
 

 The authorized enforcement agency shall administer, implement, and enforce the provisions of 

this subchapter.  Any powers granted or duties imposed upon the authorized enforcement agency may 

be delegated in writing by the director of the authorized enforcement agency to persons or entities 

acting in the beneficial interest of or in the employ of the agency. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.34  ULTIMATE RESPONSIBILITY.  
 

 The standards set forth herein and promulgated pursuant to this subchapter and minimum 

standards; therefore this subchapter does not intend or imply that compliance by any person will ensure 

that there will be no contamination, pollution, nor unauthorized discharge of pollutants. 

(Ord. 2009-002, passed 2-24-2009) 
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§ 50.35  DISCHARGE PROHIBITIONS. 
 

 (A) Prohibition of illegal discharges.   

 

  (1) No person shall discharge or cause to be discharged into the municipal storm drain system 

or watercourses any materials, including but not limited to pollutants or waters containing any 

pollutants that cause or contribute to a violation of applicable water quality standards, other than storm 

water. 

 

  (2) The commencement, conduct or continuance of any illegal discharge to the storm drain 

system is prohibited except as described as follows: 

 

   (a) The following discharges are exempt from discharge prohibitions established by this 

subchapter: water line flushing or other potable water sources, landscape irrigation or lawn watering, 

diverted stream flows, rising ground water, ground water infiltration to storm drains, uncontaminated 

pumped ground water, foundation or footing drains (not including active groundwater dewatering 

systems), crawl space pumps, air conditioning condensation, springs, noncommercial washing of 

vehicles, natural riparian habitat or wet-land flows, swimming pools (if dechlorinated - typically less 

than one ppm chlorine), fire fighting activities, and any other water source not containing pollutants. 

 

   (b) Discharges specified in writing by the authorized enforcement agency as being 

necessary to protect public health and safety. 

 

   (c) Dye testing is an allowable discharge, but requires a verbal notification to the 

authorized enforcement agency prior to the time of the test. 

 

   (d) The prohibition shall not apply to any non-storm water discharge permitted under an 

NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the 

authority of the Federal Environmental Protection Agency, provided that the discharger is in full 

compliance with all requirements of the permit, waiver, or order and other applicable laws and 

regulations, and provided that written approval has been granted for any discharge to the storm drain 

system. 

 

 (B) Prohibition of illicit connections. 

 

  (1) The construction, use, maintenance or continued existence of illicit connections to the 

storm drain system is prohibited. 

 

  (2) This prohibition expressly includes, without limitation, illicit connections made in the 

past, regardless of whether the connection was permissible under law or practices applicable or 

prevailing at the time of the connection. 

 

  (3) A person is considered to be in violation of this subchapter if the person connects a line 

conveying sewage to the MS4, or allows such a connection to continue. 

(Ord. 2009-002, passed 2-24-2009)  Penalty, see § 10.99 
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§ 50.36  SUSPENSION OF MS4 ACCESS. 
 

 (A) Suspension due to illicit discharges in emergency situations.  The City Council may, without 

prior notice, suspend MS4 discharge access to a person when such suspension is necessary to stop an 

actual or threatened discharge which presents or may present imminent and substantial danger to the 

environment, or to the health or welfare of persons, or to the MS4 or waters of the United States.  If 

the violator fails to comply with a suspension order issued in an emergency, the authorized 

enforcement agency may take such steps as deemed necessary to prevent or minimize damage to the 

MS4 or waters of the United States, or to minimize danger to persons. 

 

 (B) Suspension due to the detection of illicit discharge.  Any person discharging to the MS4 in 

violation of this subchapter may have their MS4 access terminated if such termination would abate or 

reduce an illicit discharge.  The authorized enforcement agency will notify a violator of the proposed 

termination of its MS4 access.  The violator may petition the authorized enforcement agency for 

reconsideration and a hearing.  A person commits an offense if the person reinstates MS4 access to 

premises terminated pursuant to this section, without the prior approval of the authorized enforcement 

agency. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.37  INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES.  
 

 Any person subject to an industrial or construction activity NPDES storm water discharge permit 

shall comply with all provisions of such permit.  Proof of compliance with the permit may be required 

in a form acceptable to the City Council prior to the allowing of discharges to the MS4. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.38  MONITORING OF DISCHARGES. 
 

 (A) Applicability.  This section applies to all facilities that have storm water discharges associated 

with industrial activity, including construction activity. 

 

 (B) Access to facilities. 

 

  (1) The authorized enforcement agency shall be permitted to enter and inspect facilities 

subject to regulation under this subchapter as often as may be necessary to determine compliance with 

this subchapter.  If a discharger has security measures in force which require proper identification and 

clearance before entry into its premises, the discharger shall make the necessary arrangements to allow 

access to representatives of the authorized enforcement agency. 

 

  (2) Facility operators shall allow the authorized enforcement agency ready access to all parts 

of the premises for the purposes of inspection, sampling, examination and copying of records that must 
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be kept under the conditions of an NPDES permit to discharge storm water, and the performance of any 

additional duties as defined by state and federal law. 

 

  (3) The authorized enforcement agency shall have the right to set up on any permitted facility 

such devices as are necessary in the opinion of the authorized enforcement agency to conduct 

monitoring and/or sampling of the facilityôs storm water discharge. 

 

  (4) The authorized enforcement agency has the right to require the discharger to install 

monitoring equipment as necessary.  The facilityôs sampling and monitoring equipment shall be 

maintained at all times in a safe and proper operating condition by the discharger at its own expense.  

All devices used to measure stormwater flow and quality shall be calibrated to ensure their accuracy. 

 

  (5) Any temporary or permanent obstruction to safe and easy access to the facility to be 

inspected and/or sampled shall be promptly removed by the operator at the written or oral request of 

the authorized enforcement agency and shall not be replaced.  The costs of clearing such access shall 

be borne by the operator. 

 

  (6) Unreasonable delays in allowing the authorized enforcement agency access to a permitted 

facility is a violation of a storm water discharge permit and of this subchapter.  A person who is the 

operator of the facility with a NPDES permit to discharge storm water associated with industrial 

activity commits an offense if the person denies the authorized enforcement agency reasonable access 

to the permitted facility for the purpose of conducting any activity authorized or required by this 

subchapter. 

 

  (7) If the authorized enforcement agency has been refused access to any part of the premises 

from which stormwater is discharged, and the city is able to demonstrate probable cause to believe that 

there may be a violation of this subchapter, or that there is a need to inspect and/or sample as part of a 

routine inspection and sampling program designed to verify compliance with this subchapter or any 

order issued hereunder, or to protect the overall public health, safety and welfare of the community, 

then the authorized enforcement agency may seek issuance of a search warrant from any court of 

competent jurisdiction. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.39  REQUIREMENT TO PREVENT, CONTROL, AND REDUCE STORM WATER 

POLLUTANTS BY THE USE OF BEST MANAGEMENT PRACTICES.  
 

 (A) The city will adopt requirements identifying best management practices (BMPs) of any activity, 

operation, or facility which may cause or contribute to pollution or contamination of storm water, the 

storm drain system, or waters of the U.S. 

 

 (B) The owner or operator of a commercial or industrial establishment shall provide, at their own 

expense, reasonable protection from accidental discharge of prohibited materials or other wastes into the 

municipal storm drain system or watercourses through the use of these structural and 
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non-structural BMPs.  Further, any person responsible for a property or premises, which is, or may be, 

the source of an illicit discharge, may be required to implement, at the personôs expense, additional 

structural and non-structural BMPs to prevent the further discharge of pollutants to the municipal 

separate storm sewer system.  Compliance with all terms and conditions of a valid NPDES permit 

authorizing the discharge of storm water associated with industrial activity, to the extent practicable, 

shall be deemed compliant with the provisions of this section.  These BMPs shall be part of a storm 

water pollution prevention plan (SWPP) as necessary for compliance with requirements of the NPDES 

permit. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.40  WATERCOURSE PROTECTION.  
 

 Every person owning property through which a watercourse passes, or such personôs lessee, shall 

keep and maintain that part of the watercourse within the property free of trash, debris, excessive 

vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water 

through the watercourse.  In addition, the owner or lessee shall maintain existing privately owned 

structures within or adjacent to a watercourse, so that such structures will not become a hazard to the 

use, function, or physical integrity of the watercourse. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.41  NOTIFICATION OF SPILLS.  
 

 Notwithstanding other requirements of law, as soon as any person responsible for a facility or 

operation, or responsible for emergency response for a facility or operation, has information of any 

known or suspected release of materials which are resulting or may result in illegal discharges or 

pollutants discharging into storm water, the storm drain system, or water of the U.S. that person shall 

take all necessary steps to ensure the discovery, containment, and cleanup of such release.  In the event 

of such a release of hazardous materials the person shall immediately notify emergency response 

agencies of the occurrence via emergency dispatch services.  In the event of a release of non-

hazardous materials, the person shall notify the authorized enforcement agency in person or by phone 

or facsimile no later than the next business day.  Notifications in person or by phone shall be 

confirmed by written notice addressed and mailed to the city within three business days of the phone 

notice.  If the discharge of prohibited materials emanates from a commercial or industrial 

establishment, the owner or operator of such establishment shall also retain an on-site written record of 

the discharge and the actions taken to prevent its recurrence.  Such records shall be retained for at least 

three years. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.42  ENFORCEMENT. 
 

 (A)     Notice of violation.  Whenever the city finds that a person has violated a prohibition or 

failed to meet a requirement of this subchapter, the authorized enforcement agency may order 

compliance by written notice of violation to the responsible person.  Such notice may require without 

limitation: 
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  (1) The performance of monitoring, analysis, and reporting; 

 

  (2) The elimination of illicit connections or discharges; 

 

  (3) That violating discharges, practices, or operations shall cease and desist; 

 

  (4) The abatement or remediation of storm water pollution or contamination hazards and the 

restoration of any affected property; 

 

  (5) Payment of a fine to cover administrative and remediation costs; and 

 

  (6) The implementation of source control or treatment BMPs. 

 

 (B) If abatement of a violation and/or restoration of affected property is required, the notice shall 

set forth a deadline within which such remediation or restoration must be completed.  The notice shall 

further advise that, should the violator fail to remediate or restore within the established deadline, the 

work will be done by a designated governmental agency or a contractor and the expense thereof shall 

be charged to the violator. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.43  ENFORCEMENT MEASURES AFTER APPEAL. 
 

 If the violation had not been corrected pursuant to the requirements set forth in the notice of 

violation, or, in the event of an appeal, within 15 days of the decision of the municipal authority 

upholding the decision of the authorized enforcement agency, then representatives of the authorized 

enforcement agency shall enter upon the subject private property and are authorized to take any and all 

measures necessary to abate the violation and/or restore the property.  It shall be unlawful for any 

person, owner, agent or person in possession of any premises to refuse to allow the government agency 

or designated contractor to enter upon the premises for the purposes set forth above. 

(Ord. 2009-002, passed 2-24-2009)  Penalty, see § 10.99 

 

 

§ 50.44  COST OF ABATEMENT OF THE VIOLATION.  

 

 Within 30 days after abatement of the violation, the owner of the property will be notified of the 

cost of abatement, including administrative costs.  The property owner may file a written protest 

objecting to the amount of the assessment within 15 days.  If the amount due is not paid within a 

timely manner as determined by the decision of the municipal authority, the charges shall become a 

special assessment against the property and shall constitute a lien on the property for the amount of the 

assessment.  Any person violating any of the provisions of this article shall become liable to the city 

by reason of such violation. 

(Ord. 2009-002, passed 2-24-2009) 
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§ 50.45  INJUNCTIVE RELIEF.  
 

 It shall be unlawful for any person to violate any provision or fail to comply with any of the 

requirements of this subchapter.  If a person has violated and continues to violate the provisions of this 

subchapter, the authorized enforcement agency may petition for a preliminary or permanent injunction 

restraining the person from activities which would create further violations or compelling the person to 

perform abatement or remediation of the violation. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.46  COMPENSATORY ACTION. 
 

 In lieu of enforcement proceedings, penalties, and remedies authorized by this subchapter, the 

authorized enforcement agency may impose upon a violator alternative compensatory actions, such as 

storm drain stenciling, attendance at compliance workshops, creek cleanup, and the like. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.47  VIOLATIONS DEEMED A PUBLIC NUISANCE.  
 

 In addition to the enforcement processes and penalties provided, any condition caused or 

permitted to exist in violation of any of the provisions of this subchapter is a threat to public health, 

safety, and welfare, and is declared and deemed a nuisance, and may be summarily abated or restored 

at the violatorôs expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of 

such nuisance may be taken. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

§ 50.48  CRIMINAL PROSECUTION. 
 

 Any person that has violated or continues to violate this subchapter shall be liable to criminal 

prosecution to the fullest extent of the law, and shall be subject to a criminal penalty of $1,000 per 

violation per day and/or imprisonment for a period of time not to exceed 90 days.  The authorized 

enforcement agency may recover all attorneyôs fees, court costs, and other expenses associated with 

enforcement of this subchapter, including sampling and monitoring expenses. 

(Ord. 2009-002, passed 2-24-2009) 

 

 

 

 

 

 

 

 

 

 

2010 S-2 



8J St. Anthony - Public Works 

 



 CHAPTER 51:  STORM WATER  FACILITIES, CHARGES, AND FUND  

 

 

Section 

 

 51.01 Establishment of Storm Water Facilities Fund 

 51.02 Findings and determinations 

 51.03 Rates and charges 

 51.04 Other land uses 

 51.05 Exemptions 

 51.06 Separate fund 

 51.07 Adjustment of charges 

 51.08 Public hearing and notice 

 51.09 Establishment of a tax lien 

 51.10 Recalculation of charges 

 

 

 

§ 51.01  ESTABLISHMENT OF STORM WATER FACILITIES FUND.  
 

 Pursuant to M.S. § 444.075, as it may be amended from time to time, the city establishes a Storm 

Water Facilities Fund and authorizes the imposition of just and equitable charges for the use and 

availability of storm sewer facilities.  For purposes of this chapter, all provisions of M.S. § 444.075, as 

it may be amended from time to time, relating to storm water facilities are incorporated by reference 

and are made a part of this chapter. 

(1993 Code, § 405.01) 

 

 

§ 51.02  FINDINGS AND DETERMINATIONS.  
 

 (A) In the exercise of its governmental authority and in order to promote the public health, safety, 

convenience, and general welfare, the city has constructed, operated, and maintained a storm sewer 

system, including mains, holding areas, and ponds, and other appurtenances and related facilities (the 

ñfacilitiesò).  This chapter is adopted in the further exercise of the authority in the future, for the same 

purposes, and for purposes of financing the cost of building, constructing, reconstructing, repairing, 

operating, maintaining, enlarging, improving, or in any other manner obtaining, the facilities or any 

portion of them (the ñfacilities costsò). 
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 (B) The facilities have heretofore been financed and paid for through the imposition of special 

assessments and ad valorem taxes.  It is now necessary and desirable to provide an alternative method 

of recovering some or all of the future facilities costs through the imposition of charges as provided in 

this chapter. 

 

 (C) In imposing charges for the facilities (ñfacilities chargesò), it is necessary to establish a 

procedure designed to make the charges just and equitable.  Taking into account the status of 

completion of the facilities, past methods of recovering facilities costs, the topography of the city, and 

other relevant factors, it is determined that it would be just and equitable to assign responsibility for 

some or all of the future facilities costs on the basis of the expected storm water runoff from the various 

parcels of land within the city during a standard rainfall event.  For purposes of this chapter, a standard 

rainfall event is defined as a 10-year rainfall of 24-hour duration, assuming Hydrologic Soil Group §B§ 

soils according to methods in the Hydrology Guide for Minnesota, published by the Soil Conservation 

Service. 

 

 (D) The City Council finds that assigning costs and making facilities charges based upon expected 

typical storm water runoff cannot be done with mathematical precision but can only be accomplished 

within reasonable and practical limits.  The provisions of this chapter undertake to establish a 

reasonable and practical method for imposing the charges. 

(1993 Code, § 405.02) 

 

 

§ 51.03  RATES AND CHARGES.  
 

 (A) Rates and charges for the use and availability of the facilities will be determined by the use of 

a Residential Equivalent Factor (ñREFò).  For purposes of this chapter, 1 REF is defined as the ratio of 

runoff volume (in inches) for a particular land use, to the runoff volume (in inches) for a typical single-

family residential lot. 

 

 (B) The City Council hereby adopts the charges set forth in § 33.090 for the use and availability of 

the facilities.  The charges to be made against each parcel of land in the city will be determined by 

multiplying the REF for the parcel, based on actual land use, times the parcelôs acreage, times the 

facilities charge per acre, except that all R-1, R-1A, and R-2 residential parcels will be presumed to be 

1/3 acre per dwelling unit on the presumption that most such parcels in the city are approximately that 

size and in order to avoid computation of the actual area of every such parcel in the city. 

(1993 Code, § 405.03) 

 

 

§ 51.04  OTHER LAND USES. 
 

 Other land uses not listed in the table in § 33.090 will be classified by the Public Works Director 

by assigning them to classes most nearly like the listed uses from the standpoint of runoff volume for 

the standard rainfall event.  An appeal from the Public Works Directorôs determination of the property 

classification may be made to the City Council. 

(1993 Code, § 405.04) 
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§ 51.05  EXEMPTIONS. 
 

 The following land uses are exempt from facilities charges: 

 

 (A) City, county, and state road and highway rights-of-way; 

 

 (B) Lakes and ponds; and 

 

 (C) City-owned property. 

(1993 Code, § 405.05) 

 

 

§ 51.06  SEPARATE FUND. 
 

 All facilities charges, when collected, and all moneys received from the sale of any facilities or 

equipment or any byproducts, will be placed in a separate fund, and used first to pay the normal, 

reasonable, and current costs of operating and maintaining the facilities.  The net revenues received in 

excess of the costs may be pledged by resolutions of the City Council, or may be used though not so 

pledged, for the payment of principal and interest on obligations issued as provided in M.S. § 444.075, 

Subd. 2, as it may be amended from time to time, or to pay the portion of the principal and interest as 

may be directed in the resolutions. 

(1993 Code, § 405.06) 

 

 

§ 51.07  ADJUSTMENT OF CHARGES. 
 

 The City Council may by ordinance adopt policies providing for the adjustment of facilities 

charges for parcels or groups of parcels, based upon land use data supplied by affected property 

owners, which data demonstrates a runoff volume for the standard rainfall event substantially different 

from the REF being used for the parcel or parcels.  The adjustment will be made only upon 

recommendation of the Public Works Director and will not be made effective retroactively. 

(1993 Code, § 405.07) 

 

 

§ 51.08  PUBLIC HEARING AND NOTICE.  
 

 The city will hold a hearing prior to determining whether to build, construct, enlarge, or 

improve facilities financed in whole or in part by the imposition of facility charges.  Notice of the 

hearing will be published in the official city newspaper at least 10 days prior to the date of hearing.  

Owners of all property adjoining a proposed improvement will be mailed or served with a notice at 

least 10 days in advance of the hearing.  Failure to give mailed notice or any defects in the notice will 

not invalidate the proceedings. 

(1993 Code, § 405.08) 
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§ 51.09  ESTABLISHMENT OF A TAX LIEN.  
 

 Any facilities charges in excess of 90 days past due on October 1 of any year may be certified to 

the County Auditor for collection with real estate taxes in the following year pursuant to M.S. § 

444.075, Subd. 3, as it may be amended from time to time.  In addition, the city may bring a civil 

action or exercise other legal remedies to collect unpaid facilities charges. 

(1993 Code, § 405.09) 

 

 

§ 51.10  RECALCULATION OF CHARGES. 
 

 If a property owner or other person responsible for paying facilities charges questions the 

correctness of the charges, the person may have the determination of the facilities charges recomputed 

by written request to the Public Works Director.  The request must be made within 30 days of the 

mailing of the billing in question. 

(1993 Code, § 405.10) 



 CHAPTER 52:  WATER SYSTEM  

 

 

Section 

 

 52.01 Separate connections 

 52.02 Account name and liability 

 52.03 Rates and charges 

 52.04 Meters 

 52.05 Water reading and billing 

 52.06 Right to discontinue service 

 52.07 Taking water without authority 

 52.08 Water restrictions 

 52.09 Sprinkling regulations 

 52.10 Violations 

 52.11 Responsibility for repairs and maintenance 

 

 

 

§ 52.01  SEPARATE CONNECTIONS. 
 

 Every building other than an accessory building must have a separate water service connection 

which meets the requirements of state law, this code and the cityôs Water Department.  A hook-up 

charge in the amount as set forth in Chapter 33 must be paid before water service is connected. 

(1993 Code, § 410.01)  Penalty, see § 10.99 

 

 

§ 52.02  ACCOUNT NAME AND LIABILITY.  
 

 Applications for water service are to be made on forms provided by the City Manager.  All 

accounts will be carried in the name of the owner of the property served or the ownerôs lessee who 

personally, or by an authorized agent, applies for the service.  In all cases, including those where 

application for water service is made by a lessee, the property owner will be liable for water service. 

(1993 Code, § 410.02) 

 

 

§ 52.03  RATES AND CHARGES. 
 

 Rates, charges, and prepayments for water use and service will be in the amounts set forth in 

Chapter 33.  

(1993 Code, § 410.03) 
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§ 52.04  METERS. 
 

 For properties in all zoning districts other than R-1, R-1A, R-2, and R-3, meters meeting city 

specifications shall be purchased and maintained by the property owner at the ownerôs expense.  The 

city will determine where the water meter will be installed.  City employees have the authority to enter 

upon premises served by city water at any reasonable hour for the purposes of inspection or repair of 

meter and for turning service on or off.  Tampering with meters is prohibited.  Once a meter for a 

property in an R-1, R-1A, R-2, or R-3 district has been paid for by the owner, the city will repair and 

maintain the meter at cityôs expense. 

(1993 Code, § 410.04)  Penalty, see § 10.99 

 

 

§ 52.05  WATER READING AND BILLING.  
 

 (A) Meter reading.  All water meters will be read quarterly on or before the third day of the 

months of January, April, July, and October. 

 

 (B) Billing and payment.  Quarterly water statements will be sent out on or around the twentieth 

day of the months of January, April, July, and October and are payable on or before the twentieth day 

of the following month.  If payment is made by U.S. mail, a bill will be considered paid as of the date 

of postmark.  If the payment date deadline falls on a Saturday, Sunday, or legal holiday, payment may 

be made on or prior to the first day thereafter on which city offices are open.  If payment is not timely 

made, a late fee in the amount set forth in Chapter 33 is due.  If payment on a quarterly statement is 

not made on or prior to the fifth day of March, June, September, or December respectively, the city 

retains the right to send a final notice of payment overdue to the customer by certified mail, notifying 

the customer that:  payment must be received at the City Hall within 5 days; failure to make the 

payment in full within the 5-day period will result in the discontinuance of water service; and the 

customer has the right to a hearing before the Public Works Director before water service is 

discontinued, provided the customer has made a request for a hearing within the 5-day period.  If a 

request for a hearing is timely, made by the customer, a hearing will be held in accordance with the 

provisions of § 52.06.  If a payment is not received and a hearing request is not timely made, the city 

may discontinue service to the customer.  A charge will be made to the customer in the case of 

discontinuance of service for nonpayment of a water bill, and a charge will also be made to the 

customer for turning on the water service after it has been shut off for nonpayment, each in the amounts 

set forth in Chapter 33.  Payments of any bill must be made at the City Hall, and employees of the 

Water Department are not authorized to accept payment of any bill. 

(1993 Code, § 410.05) 

 

 

§ 52.06  RIGHT TO DISCONTINUE SERVICE. 
 

 No water service will be shut off for nonpayment until the customer has been afforded an 

opportunity for an impartial hearing pursuant to § 52.05(B).  If no hearing is requested within the 

required time, service will be shut off.  If a hearing is requested, service will be shut off unless a valid 
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reason for nonpayment is demonstrated at the hearing.  If a hearing is so requested, it will be held by 

the City Manager or the Managerôs designee within 6 working days of the request.  If, as a result of the 

hearing, the City Manager or the Managerôs designee finds that the amount claimed to be owing is 

actually due and unpaid and that there is no legal reason why the water service may not be 

discontinued, then the city may discontinue water service. 

(1993 Code, § 410.06) 

 

 

§ 52.07  TAKING WATER WITHOUT AUTHORITY.  
 

 It is unlawful for any person to use city water service without proper authority. 

(1993 Code, § 410.07)  Penalty, see § 10.99 

 

 

§ 52.08  WATER RESTRICTIONS. 
 

 To promote and protect the public health, safety, and welfare of the city and its residents, it may 

be necessary during periods of drought or unusual water use for the City Council to declare the 

existence of an emergency with respect to the use of city water and to provide for restricted use.  The 

City Council will sit as an Emergency Water Supply Board, which may declare the existence of the 

emergencies as, and when, it may be necessary to impose and enforce water use restrictions. 

(1993 Code, § 410.08) 

 

 

§ 52.09  SPRINKLING REGULATIONS. 
 

 No person may draw or use the city water system for the purpose of watering lawns or gardens 

during any period of emergency as declared under § 52.08, except during the days and hours permitted.  

Notice of the emergency and any permitted watering will be given by publication and posting.  At no 

time may a hose larger than 1 inch in diameter be used from any service pipe without special 

permission of the City Council, and upon payment of a fee set forth in Chapter 33 for the water to be 

used from the special connection. 

(1993 Code, § 410.09) 

 

 

§ 52.10  VIOLATIONS. 
 

 If a person violates the water emergency provisions, the City Council may cause the personôs 

water service to be shut off.  Service will not be restored until payment of the fee set forth in Chapter 

33. 

(1993 Code, § 410.10)  Penalty, see § 10.99 

 



16 St. Anthony - Public Works 

 

 

§ 52.11  RESPONSIBILITY FOR REPAIRS AND MAINTENANCE.  
 

 (A) R-1, R-1A, and R-2 property owners.  Each owner of single-family residential (R-1), (R-1A), 

or 2-family residential (R-2) property having a building connected to the public water system is 

responsible for all repairs and maintenance of that portion of the system which runs from the building 

to the curb stop, including any connection at the curb stop. 

 

 (B) Owners of property other than R-1, R-1A, and R-2.  The owners of properties other than 

single-family residential (R-1), (R-1A), and 2-family residential (R-2) having a building connected to 

the public water system are responsible for all repairs and maintenance of that portion of the system 

which runs from the building to its connection with a common water line, including the connection to 

the line. 

(1993 Code, § 410.11)  Penalty, see § 10.99 



 CHAPTER 53:  SEWER AND WATER FUNDS 

 

 

Section 

 

 53.01 Sewer and Water Fund 

 

 

 

§ 53.01  SEWER AND WATER FUND. 
 

 Net profits from the operation of city sewer and water services will not be transferred to, or 

considered a part of, general funds or revenues or any other nonbonded debt fund of the city which is 

separate from those pertaining to the sewer and water services. 

(1993 Code, § 415.01) 
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 CHAPTER 54:  TOILETS AND CONNECTIONS TO WATER AND SEWER SYSTEMS  

 

 

Section 

 

 54.01 Inside toilet and water required 

 54.02 Installation by city 

 54.03 Certain outside toilets and septic tanks declared nuisances 

 54.04 Water supply other than city 

 

 

 

§ 54.01  INSIDE TOILET AND WATER REQUIRED.  
 

 The owner of every residence or business building abutting upon any street or alley in which city 

water and sewer lines are maintained must connect with city water service and install a toilet in the 

building and connect it with the municipal water and sewer lines within 30 days after written notice to 

do so has been served by the City Manager on order of the City Council.  Service may be made on the 

owner, or authorized agent, personally or by mail sent to the ownerôs last known address.  If the owner 

cannot be reached by mail so addressed, service may be made upon the occupant. 

(1993 Code, § 420.01)  Penalty, see § 10.99 

 

 

§ 54.02  INSTALLATION BY CITY.  
 

 If the notice provided for in § 54.01 is not complied with, the City Council may direct installation 

of a water connection or a toilet and connection with the water and sewer by the city.  The cost of the 

installation or connection will be paid initially from the General Fund and then assessed by the City 

Council against the property benefitted.  If the assessment is not paid within 10 days after the City 

Manager has served written notice, the City Manager will certify the assessment to the County Auditor 

for collection in the manner of other special assessments. 

(1993 Code, § 420.02) 

 

 

§ 54.03  CERTAIN OUTSIDE TOILETS AND SEPTIC TANKS DECLARED NUISANCES.  
 

 When a toilet is connected with the city water and sewer system, any outside toilet, cesspool, 

septic tanks, or other sanitation facility on the property will be deemed a nuisance, which must be 

removed by the owner within 10 days after the connection to the water and sewer system has been 

made. 

(1993 Code, § 420.03) 
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§ 54.04  WATER SUPPLY OTHER THAN CITY.  
 

 It is unlawful for any person other than the city to use or maintain any well, private water system, 

or open cistern in the city for supplying drinking water. 

(1993 Code, § 420.04)  Penalty, see § 10.99 
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 GENERAL PROVISIONS 
 

 

§ 70.01  DEFINITIONS. 
 

 For the purpose of this title, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

 MOTOR VEHICLE.  A vehicle as defined in M.S. § 169.01, Subd. 1, as it may be amended 

from time to time, which is powered all or in part by a motor or engine. 

 

 ROADWAYS.  Any street, highway, alley, or similar area in the city designed or intended for 

motor vehicle travel. 

 

 SEMI-PUBLIC PROPERTY.  A public parking lot on public or private property and 

driveways or other vehicle parking or driving areas open to public use for shopping, restaurants, or 

other purposes. 

(1993 Code, § 900.01) 

 

 

§ 70.02  STATE LAW. 
 

 The regulatory provisions of M.S. Chapter 169, as it may be amended from time to time, are 

hereby incorporated into this title by reference and will control the use of roadways and, unless 

obviously inapplicable, semi-public property, located within the city. 

(1993 Code, § 900.02) 

 

 

§ 70.03  DRIVERôs LICENSE REQUIR ED. 
 

 No person, except those exempted under the provisions of M.S. § 171.03, as it may be amended 

from time to time, may operate or drive any motor vehicle upon any roadway unless the person has in 

his or her immediate possession a valid license as a driver under the provisions of M.S. Chapter 171, as 

it may be amended from time to time. 

(1993 Code, § 900.03)  Penalty, see § 10.99 

 

 

§ 70.04  STOPPING BEFORE EMERGING FROM ALLEY.  
 

 The driver of a vehicle emerging from an alley, driveway, or building must come to a complete 

stop before driving into a sidewalk area.  The driver may then proceed with caution but must yield the 

right-of-way to all moving vehicles or pedestrians on the roadway or sidewalk entered. 

(1993 Code, § 900.04)  Penalty, see § 10.99 
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§ 70.05  BACKING AROUND CORNER. 
 

 No person may back a vehicle without ample warning, and while backing proper lookout must be 

maintained.  No person may back any vehicle around a corner at an intersection. 

(1993 Code, § 900.05)  Penalty, see § 10.99 

 

 

§ 70.06  LOCKING IGNITION.  
 

 Every person parking a motor vehicle in an unattended parking area or on a public street or alley 

shall lock the ignition and remove the key. 

(1993 Code, § 900.06)  Penalty, see § 10.99 

 

 

§ 70.07  USE OF DRIVERôs LICENSE. 
 

 No person shall: 

 

 (A) Display, or cause or permit to be displayed, or have in possession any cancelled, revoked, 

suspended, fictitious, or fraudulently altered driverôs license; 

 

 (B) Permit his or her driverôs license to be used by another; and/or 

 

 (C) Display or represent as the personôs own any driverôs license not issued to that person. 

(1993 Code, § 900.07)  Penalty, see § 10.99 

 

 

§ 70.08  DRIVING AFTER SUSPENSION. 
 

 No person whose license or nonresidentôs operating privilege has been cancelled, suspended, or 

revoked may operate any motor vehicle in the city while the cancellation, suspension, or revocation is 

in effect. 

(1993 Code, § 900.08) 

 

 

§ 70.09  BLIND PERSONS. 
 

 Any person operating a motor vehicle within the city must bring the vehicle to a stop and give the 

right-of-way at the intersection of any roadway to a blind person carrying a white cane when the blind 

person enters the intersection by holding out a white cane. 

(1993 Code, § 900.09)  Penalty, see § 10.99 
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§ 70.10  UNREASONABLE ACCELERATION. 
 

 (A) Definition.  For the purpose of this section, the following definition shall apply unless the 

context clearly indicates or requires a different meaning. 

 

  UNREASONABLE ACCELERATION.  Acceleration which spins a tire resulting in the 

breaking of traction between a tire and the street or road surface, and which is accomplished in a 

manner as to cause the emission of squealing or screeching sounds by the tire, or the throwing of sand 

or gravel by the tire of the vehicle, or both. 

 

 (B) Prohibited.  Unreasonable acceleration, as defined in this section, of any motor vehicle is 

declared to be a public nuisance and is prohibited. 

(1993 Code, § 900.10)  Penalty, see § 10.99 

 

 

 

RESTRICTIONS ON USE 
 

 

§ 70.25  DEFINITION.  
 

 For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

 MOTOR VEHICLE.  Is deemed to include motorized bicycles, motorcycles, motor scooters, trail 

bikes, minibikes, all-terrain vehicles, and go-carts. 

(1993 Code, § 925.01) 

 

 

§ 70.26  PLACES WHERE OPERATION IS PROHIBITED. 
 

 It is unlawful for any person to operate a motor vehicle in the following places: 

 

 (A) On private property of another person, except with the written permission of the owner or lawful 

occupant of the property.  The written permission must be carried on the person operating the motor 

vehicle at all times while operating the motor vehicle on private property; 

 

 (B) On public property, including, but not limited to, parks, playgrounds, school property, 

sidewalks, recreational areas, golf courses, cemeteries, and wild areas, except as provided in § 70.29; 

and/or 

 

 (C) Public streets and highways, except to the extent permitted by state law. 

(1993 Code, § 925.02)  Penalty, see § 10.99 
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§ 70.27  OTHER RESTRICTIONS AND PROHIBITIONS. 
 

 No person may operate a motor vehicle: 

 

 (A) In a manner so as to create unnecessarily loud or unusual noise which unreasonably 

disturbs, annoys, or interferes with the peace and quiet of other persons; 

 

 (B) Carelessly or heedlessly in disregard of the rights and safety of others, or in a manner so 

as to endanger any person or property; 

 

 (C) While under the influence of alcohol or drugs as defined by state law; 

 

 (D) At a speed greater than reasonable or proper under all surrounding conditions and 

circumstances; and/or 

 

 (E) While the motor vehicle has more persons in or on it than it was originally designed by 

its manufacturer to accommodate. 

(1993 Code, § 925.03)  Penalty, see § 10.99 

 

 

§ 70.28  LEASING. 
 

 No person shall engage in the business of leasing motor vehicles to others for use on the 

property of the lessor, or charging or authorizing another person to charge for allowing a motor vehicle 

to be operated on public or private property within the city without first obtaining approval of the City 

Council. 

(1993 Code, § 925.04)  Penalty, see § 10.99 

 

 

§ 70.29  EXCEPTIONS. 
 

 The provisions of this subchapter do not apply to snowmobiles or to golf carts while operated on 

golf courses. 

(1993 Code, § 925.05) 
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 RESTRICTION ON VEHICLE SALES 
 

 

§ 70.40  RESIDENTIAL DISTRICTS. 
 

 (A) Motor vehicles and recreational vehicles which are permitted within the respective residential 

district may be advertised for sale and sold provided the vehicle is owned by the resident on whose 

property the vehicle is parked and to whom the vehicle is currently licensed and is operable. 

 

 (B) Commercial vehicles shall not be parked in a residential district and advertised for sale. 

(1993 Code, § 926.01)  Penalty, see § 10.99 

 

 

§ 70.41  NONRESIDENTIAL DISTRICTS. 
 

 Motor, commercial, and recreational vehicles shall not be displayed ñfor saleò or sold within 

nonresidential districts unless the vehicle is owned by the employee of the business where the vehicle 

is parked and with the consent of the business owner. 

(1993 Code, § 926.02) 



 CHAPTER 71:  BICYCLE OPERATION  

 

 

Section 

 

 71.01 Generally 

 71.02 Equipment 

 71.03 Parents§ responsibility 

 

 

 

§ 71.01  GENERALLY. 
 

 All bicycle operators and riders are subject to the following rules: 

 

 (A) Every person riding a bicycle upon a roadway is granted all of the rights and is subject to all 

of the duties applicable to the driver of a motor vehicle; 

 

 (B) A person riding a bicycle may not ride other than upon a permanent and regular seat attached 

to the bicycle.  No bicycle may be used to carry more persons at 1 time than the number for which it is 

designed and equipped.  No person riding upon any bicycle may attach it or a person to any other 

vehicle upon a roadway; and 

 

 (C) Persons riding bicycles upon a roadway must ride as near to the right side of the roadway as 

practicable and may not ride more than 2 abreast except on paths or roadways set aside for the 

exclusive use of bicycles. 

(1993 Code, § 905.01)  Penalty, see § 10.99 

 

 

§ 71.02  EQUIPMENT. 
 

 Every bicycle in use at night time must be equipped with a lamp on the front which emits a white 

light visible from a distance of at least 500 feet to the front and with a reflector on the rear of a type 

approved by the Commissioner of Public Safety which is visible from distances up to 300 feet to the 

rear when directly in front of lawful upper beams of head lamps on a motor vehicle.  A lamp may be 

used in addition to the reflector.  Every bicycle must be equipped with a brake which will enable the 

operator to make the braked wheel skid on dry, level, and clean pavement. 

(1993 Code, § 905.02)  Penalty, see § 10.99 
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§ 71.03  PARENTS§ RESPONSIBILITY.  
 

 It is unlawful for the parent of any minor child to authorize or knowingly permit the child to 

violate any provision of this subchapter. 

(1993 Code, § 905.03)  Penalty, see § 10.99 



 CHAPTER 72:  PARKING REGULATIONS  

 

 

Section 

 

General Provisions 
 

 72.01 Certain stopping and parking prohibited 

 

Private Parking Lots 
 

 72.15 Regulations 

 

Removal of Abandoned Vehicles and Illegally Parked Vehicles 
 

 72.30 Definitions 

 72.31 Vehicles impounded 

 72.32 Storage of impounded vehicles 

 72.33 Disposition of impounded vehicles 

 72.34 Reports of police officers and city impound 

 72.35 Authorization 

 72.36 Parking during snow removal 

 72.37 Parking in excess of 24 hours 

 

 

 

GENERAL PROVISIONS 
 

 

§ 72.01  CERTAIN STOPPING AND PARKING PROHIBITED.  
 

 (A) Rights-of-way.  No person may drive upon or across, stop, leave standing, or park a vehicle, 

whether attended or unattended, upon any boulevard or other portion of a public right-of-way abutting 

the traveled portion of a roadway.  This prohibition will not apply to driveways which give access from 

a roadway.  In the event of an emergency resulting from vehicle failure in an area where the parking is 

prohibited, the vehicle operator must attempt where practical to move the vehicle off the traveled portion 

of the roadway.  A clear and unobstructed width of at least 15 feet of the traveled part of the roadway 

opposite the standing vehicle must be left for the free passage of other vehicles. 

 

 (B) Obstruction of mail boxes.  No person may park a vehicle so as to obstruct a mail box. 
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 (C) Order to proceed.  No person may stop or park a vehicle on a roadway when directed or 

ordered to proceed by a police officer. 

 

 (D) Signs and posting.  No person may stop or park a vehicle at any place where official signs 

prohibit the stopping or parking.  When a roadway is temporarily posted by order of the police for the 

purpose of traffic control, removal of snow, ice, or waste, maintenance, or improvement or otherwise, 

evidence of the posting constitutes prima facie evidence of the order of the police and notice of same. 

(1993 Code, § 910.01)  Penalty, see § 10.99 

 

 

 

PRIVATE PARKING LOTS 
 

 

§ 72.15  REGULATIONS. 
 

 No person may operate a motor vehicle on semi-public property in violation of any official sign, or 

operate at a speed greater than is safe and reasonable under the conditions then existing, and in no event 

at a speed in excess of 15 mph.  Parking of vehicles on semi-public property must conform to any 

designated stalls or positions for parking.  No vehicles may be parked or allowed to stand in an area 

designated or used as a lane for moving traffic so as to interfere with the movement of traffic.  The 

Police Department may post signs at any entrance to semi-public property from a roadway to designate 

1-way traffic for entrance or exit, and the driver of any vehicle entering or leaving the semi-public 

property must comply with any 1-way sign so posted. 

(1993 Code, § 915.01)  Penalty, see § 10.99 

 

 

 

REMOVAL OF ABANDONED VEHICLES AND ILLEGALLY PARKED VEHICLES 
 

 

§ 72.30  DEFINITIONS. 
 

 For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

 ABANDONED MOTOR VEHICLE.  A motor vehicle which: 

 

  (1) Has remained for a period of more than 48 hours on public property illegally or without 

vital operating component parts; 

 

  (2) Has remained for a period of more than 48 hours on private property without the consent 

of the person who controls the property; 
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  (3) Remains on private property, is not in a garage and is in such an inoperable 

condition that it has no substantial potential further use consistent with its usual functions; or 

 

  (4) Has been impounded and not reclaimed by its owner within the period 

prescribed in this section. 

 

 CITY IMPOUND.  The person or company designated by the Manager to be responsible for 

towing and storage of vehicles impounded by the city. 

 

 MOTOR VEHICLE or VEHICLE.   A vehicle as defined in M.S. § 169.01, Subd. 1, as it may 

be amended from time to time, which is powered all or in part by a motor or engine. 

 

 VITAL COMPONENT PARTS.  Those parts of a motor vehicle essential to the mechanical 

functioning of the vehicle, including, but not limited to, the motor, drive train, and wheels. 

(1993 Code, § 920.01) 

 

 

§ 72.31  VEHICLES IMPOUNDED. 
 

 The following motor vehicles may be impounded by the city impound at the direction of any 

police officer: 

 

 (A) Any unoccupied motor vehicle found in violation of any provision of any traffic or 

parking provision of this code or resolution of the city, or any disabled or abandoned motor vehicle; 

 

 (B) A motor vehicle tagged by a police officer to be impounded, unless the owner or 

operator of the vehicle appears before the tagged vehicle has been towed, in which case the vehicle will 

be released without the payment of any fee, other than towing or service charges already incurred; 

and/or 

 

 (C) A motor vehicle directed by a police officer to be impounded because the officer 

considers possession of the vehicle necessary in the prosecution of a person for violation of law. 

(1993 Code, § 920.02) 

 

 

§ 72.32  STORAGE OF IMPOUNDED VEHICLES. 
 

 Any vehicle directed to be impounded, from the time it is in possession of the city impound until 

the time it is released, will be considered to be in the custody of the law.  No work may be done on the 

vehicle by the city impound, nor may the city impound permit anyone to do any work on the vehicle or 

remove any part, or change or repair any part. 

(1993 Code, § 920.03) 
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§ 72.33  DISPOSITION OF IMPOUNDED VEHICLES. 
 

 (A) Notice of impoundment.  When a motor vehicle has been impounded, the Police Department 

will give notice of the impoundment within 10 days after it is taken into custody.  The notice will set 

forth the date and place of the taking, the year, make, model, and serial number of the vehicle and the 

place where the vehicle is being held.  The notice will inform the owner and any readily identifiable 

lienholders of their right to reclaim the vehicle, and state that failure of the owner or lienholders to 

exercise their right to reclaim the vehicle within the prescribed time period will be deemed a waiver by 

them of all right, title and interest in the vehicle, and a consent to the sale of the vehicle at public 

auction or by sealed bid.  When a motor vehicle is more than 7 model years of age, is lacking vital 

component parts, and does not display a license plate currently valid in Minnesota or any other state or 

foreign country, it will immediately be eligible for sale at public auction or by sealed bid, and will not 

be subject to the notification provided herein. 

 

 (B) Notice sent by mail.  The notice will be sent by mail to the registered owner, if known, of the 

impounded vehicle and to all readily identifiable lienholders of record.  If it is not reasonably possible 

to determine the identity and address of the registered owner and all lienholders or record, the notice 

will be published once in a newspaper of general circulation in the area where the motor vehicle was 

abandoned. 

 

 (C) Right to reclaim.  The owner or any lienholder of an impounded motor vehicle has a right to 

reclaim the vehicle upon payment of all towing, storage, and impounding charges resulting from taking 

the vehicle into custody.  The reclamation must occur within 15 days after the date the notice was 

given.  Reclamation may not occur when the police consider the retention of the vehicle necessary for 

the prosecution of any person for violation of law.  The city impound will provide to the Manager a 

schedule of charges acceptable to the Manager for the towing, storage and impounding of vehicles, and 

the schedule will be kept in the Police Department.  Upon receipt of the release payment, the city 

impound will release the vehicle by a written release stating the date of the release, together with the 

enumerated charges and the purpose for which the charges were made.  The release must be made in 1 

original and 3 copies, all of which must be signed by the city impound and the owner of the vehicle to 

whom the release is made.  The city impound is to retain the original of the release, deliver 1 copy to 

the owner of the vehicle, 1 copy to the Police Department, and 1 copy to the City Manager. 

 

 (D) Sale of vehicle.  An impounded motor vehicle subject to sale under this subchapter may be 

sold to the highest bidder at public auction or sale or by sealed bid, following published notice of the 

sale.  The purchaser will be given a receipt in a form prescribed by law, which will be sufficient title to 

dispose of the vehicle.  The receipt will also entitle the purchaser to register the vehicle and receive a 

certificate of title, free and clear of all liens and claims of ownership.  The proceeds of the sale of a 

motor vehicle will be used to pay the cost of towing, storage, and impounding the vehicle, all notice 

and publication costs, and all other costs reasonably incurred by this city with respect to the vehicle.  

Any remainder from the proceeds of a sale will be held for the owner of the vehicle or entitled 

lienholder for 90 days, and thereafter will be deposited in the state treasury.  If no bid is received for 

an abandoned motor vehicle, the vehicle may be disposed of in accordance with division (E) below. 
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 (E) Disposal of vehicles not sold at public sale.  The city may contract with any person licensed 

by the Minnesota Pollution Control Agency for the collection, storage, incineration, volume reduction, 

transportation, or other services necessary to prepare abandoned motor vehicles and other scrap metal 

for recycling or other methods of disposal.  Where no bid has been received for an abandoned motor 

vehicle, the city may dispose of the vehicle pursuant to the contract. 

(1993 Code, § 920.04) 

 

 

§ 72.34  REPORTS OF POLICE OFFICERS AND CITY IMPOUND. 
 

 Traffic tags will be used by police officers when directing the towing and impounding of a vehicle.  

The tag is to be in the form prescribed by the Chief of Police and will include the make and license 

number of the vehicle tagged, the date and time of the offense, the nature of the offense charged, and 

any further information which the Chief of Police deems necessary and advisable.  The police officer 

will, if possible, await the arrival of a tow truck.  When a vehicle is towed and impounded, it is the 

duty of the city impound to keep a ñtow sheetò on a form furnished by the Manager, on any tows.  The 

tow sheet must give the description of the vehicle, with an inventory of any personal property visible in 

the vehicle at the time of the arrival of the vehicle at the city impound.  The description and inventory 

must include the make and license number of the vehicle and the time of arrival at the city impound, 

together with a statement of information as may be necessary to describe the vehicle and property.  All 

tow sheets will be consecutively numbered.  The original and 1 copy of each tow sheet must be 

delivered to the Police Department, which will deliver a copy to the City Manager. 

(1993 Code, § 920.05) 

 

 

§ 72.35  AUTHORIZATION.  
 

 Whenever it is found necessary under any section of this code or state law to remove a vehicle 

illegally parked on a roadway, any police officer is hereby authorized to provide for the removal of the 

vehicle to the nearest convenient garage, impound lot, or other place of safety. 

(1993 Code, § 920.06) 

 

 

§ 72.36  PARKING DURING SNOW REMOVAL.  
 

 (A) No person shall park a vehicle on any city street for a period of 48 hours, commencing 

immediately after 2 inches or more of continuous snowfall, or until snow removal has been completed 

curb to curb. 

 

 (B) Whenever it is necessary to the proper direction control, regulation of traffic, plowing and/or 

the removal of snow, ice, or waste, or maintenance or improvement of any highway or street to remove 

any vehicle standing on a highway or street in the city, then any police officer is authorized to provide 
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for the removal of the vehicle and have the same removed to the nearest convenient garage or other 

place of safety.  The cost of removal and storage of the vehicle will be charged to the owner of the 

vehicle, and to the person causing the violation. 

(1993 Code, § 920.07)  (Am. Ord. 08-005, passed 5-27-2008; Am. Ord. 2009-005, passed 7-28-2009)  

Penalty, see § 10.99 

 

 

§ 72.37  PARKING IN EXCESS OF 24 HOURS. 
 

 If any vehicle is left standing for a period in excess of 24 hours, then the vehicle may be deemed a 

traffic impediment, and a police officer is authorized to provide for the removal of the vehicle. 

(1993 Code, § 920.08) 
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 CHAPTER 73:  TRUCK RESTRICTIONS  

 

 

Section 

 

 73.01 Trucks prohibited on certain streets 

 73.02 State aid roads excepted 

 73.03 Seasonal load restrictions 

 73.04 Gross weight stencil required 

 73.05 Special permits 

 

 

 

§ 73.01  TRUCKS PROHIBITED ON CERTAIN STREETS. 
 

 (A) Weight regulations.  No person may operate or cause to be operated any vehicle having a 

gross weight in excess of 9,000 pounds, other than a public transportation vehicle, upon any roadway in 

the city without a permit from the city, unless the roadway is designated a state or county roadway or 

truck route, or unless necessary for the purpose of delivering or removing goods or materials to or from 

premises abutting the roadway. 

 

 (B) Residential areas.  No person may stop, park, or leave a vehicle in excess of 9,000 pounds 

unattended on a roadway or on public or private property in any area zoned residential for a period of 

more than 2 hours between the hours of 6:00 p.m. and 6:00 a.m., except that a property owner is 

allowed to park on the ownerôs property a maximum of 1 camping or recreational type vehicle and is 

allowed to operate the vehicle upon city roadways for the purpose of ingress and egress to the property. 

(1993 Code, § 930.01)  Penalty, see § 10.99 

 

 

§ 73.02  STATE AID ROADS EXCEPTED. 
 

 State aid roads within the corporate limits of this city, other than St. Anthony Boulevard, are 

excepted from the provisions of this chapter. 

(1993 Code, § 930.02) 

 

 

§ 73.03  SEASONAL LOAD RESTRICTIONS. 
 

 The Public Works Director may prohibit the operation of vehicles upon all roadways including 

state aid roads, or impose restrictions as to the weight of vehicles to be operated on all roadways, 

whenever a roadway, by reason of deterioration, rain, snow, or other climatic conditions will be 

seriously damaged 
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or destroyed unless the use of vehicles on it is prohibited or the permissible weight allowed is reduced.  

The Public Works Director will post signs plainly indicating the prohibition or restriction at each end 

of the affected roadway. 

(1993 Code, § 930.03) 

 

 

§ 73.04  GROSS WEIGHT STENCIL REQUIRED. 
 

 It is unlawful for any person to operate a truck within the limits of this city without having the 

gross weight of the vehicle for which the license tax is paid stenciled in a conspicuous place on each 

side of the vehicle in letters not less than 2-1/2 inches high and 3/8-inch stroke in a color giving a 

marked contrast with that of the part of the vehicle on which it is placed, with a good quality paint that 

will endure throughout the term of the registration.  The stenciling must be on a part of the vehicle 

itself and not on a removable plate or placard of any kind, and must be kept clean and visible at all 

times. 

(1993 Code, § 930.04)  Penalty, see § 10.99 

 

 

§ 73.05  SPECIAL PERMITS. 
 

 (A) Issuance by Public Works Director.  The Public Works Director may, upon application in 

writing and for good cause shown, issue a special permit, in writing, authorizing the applicant to move 

a vehicle or combination of vehicles of a size or weight of vehicle or load exceeding the maximum 

allowed by this chapter. 

 

 (B) Required information.  The application for any such permit must specifically describe the 

vehicle or combination of vehicles and loads to be moved and the particular streets for which the use is 

requested, and the period of time for which the permit is requested. 

 

 (C) Conditions for permits.  The Public Works Director is authorized to issue or withhold the 

permit at the Public Works Directorôs discretion.  If a permit is issued, the Public Works Director may 

limit or prescribe conditions of operation of the vehicle or vehicles when necessary to prevent undue 

damage to the roadway foundations, surfaces, or structures.  The Public Works Director may require 

any undertaking or other security as may be deemed necessary to compensate for any injury or damage 

to any roadway or road structure.  The Public Works Director also may require that the operator or 

owner of the vehicle or vehicles have in effect, with respect to the operation of the vehicle or vehicles, 

a policy of liability insurance or bond affording coverage with respect to injury to persons and damage 

to property. 

 

 (D) Display and inspection of permit.  The permit must be carried in the vehicle to which it refers 

and must be open to inspection by any police officer or authorized agent of the city. 

(1993 Code, § 930.05) 



 CHAPTER 74:  SNOWMOBILES  

 

 

Section 

 

 74.01 Interpretation 

 74.02 Definitions 

 74.03 Places where operation prohibited 

 74.04 Operating permitted on Silver Lake 

 74.05 Direct crossing of public streets and highways 

 74.06 Miscellaneous restrictions and prohibition 

 74.07 Youthful operators 

 74.08 Equipment 

 74.09 Driving rules applicable 

 74.10 Leaving snowmobile unattended 

 74.11 Leasing 

 

 

 

§ 74.01  INTERPRETATION. 
 

 Provisions of this chapter are supplementary to those in M.S. Chapter 84, as it may be amended 

from time to time, which relate to snowmobiles.  This chapter is not to be interpreted as allowing what 

state law prohibits or as prohibiting what state law expressly allows. 

(1993 Code, § 935.01) 

 

 

§ 74.02  DEFINITIONS. 
 

 For the purpose of this chapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

 COMMISSIONER.  The Commissioner of Natural Resources of the State of Minnesota. 

 

 DEADMAN THROTTLE.  A device which, when pressure is removed from the engine 

accelerator or throttle, causes a snowmobile rotor to be disengaged from the driving track. 

 

 OPERATE.  To ride in or on, or to physically control the operation of a snowmobile. 

 

 OPERATOR.  Any person who operates or is in actual physical control of the snowmobile. 
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 OWNER.  A person other than a lien holder having the property interest in or title to a 

snowmobile or entitled to the use or possession thereof. 

 

 SNOWMOBILE.  A self-propelled vehicle designed for travel on snow or ice or natural 

terrain, steered by wheels, skis, or runners. 

(1993 Code, § 935.02) 

 

 

§ 74.03  PLACES WHERE OPERATION PROHIBITED. 
 

 It is unlawful for any person to operate a snowmobile in the places listed in § 70.26, on any lake 

or pond (except as permitted in § 74.04), or within 100 feet of any fisherman, skating area, sliding area, 

or skiing area. 

(1993 Code, § 935.03)  Penalty, see § 10.99 

 

 

§ 74.04  OPERATING PERMITTED ON SILVER LAKE.  
 

 Operation of snowmobiles may take place on Silver Lake between the hours of 8:00 a.m. and 

10:00 p.m. and is prohibited at all other times. 

(1993 Code, § 935.04)  Penalty, see § 10.99 

 

 

§ 74.05  DIRECT CROSSING OF PUBLIC STREETS AND HIGHWAYS. 
 

 To the extent that state law permits snowmobiles to travel on trunk, county state-aid, and county 

highways within the city, a snowmobile so traveling may make a direct crossing of any street or 

highway within the city except for an interstate highway or freeway, provided: 

 

 (A) The crossing is made at an angle of approximately 90 degrees to the direction of the 

street or highway and at a place where no obstruction prevents a quick and safe crossing; 

 

 (B) The snowmobile is brought to a complete stop before crossing the shoulder or main-

traveled way; 

 

 (C) The operator yields the right-of-way to all on-coming traffic which constitutes an immediate 

hazard; 

 

 (D) In crossing a divided street or highway, the crossing is made only at an intersection of a street 

or highway with another public street or highway; and 

 

 (E) If the crossing is made between the hours of 1/2 hour after sunset to 1/2 hour before sunrise or 

in conditions of reduced visibility, only if both front and rear lights are on. 

(1993 Code, § 935.05)  Penalty, see § 10.99 
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§ 74.06  MISCELLANEOUS RESTRICTIONS AND PROHIBITION.  
 

 No person may operate a snowmobile contrary to the restrictions in § 70.27 pertaining to motor 

vehicles, or during the hours from 10:00 p.m. to 8:00 a.m. of any day, or to tow anything other than 

with a rigid tow bar attached to the rear of the snowmobile. 

(1993 Code, § 935.06)  Penalty, see § 10.99 

 

 

§ 74.07  YOUTHFUL OPERATORS. 
 

 No person under 14 years of age may make a direct crossing of a roadway as the operator of a 

snowmobile.  A person 14 years of age or older, but less than 18 years of age, may make a direct 

crossing of a roadway as the operator of a snowmobile only if he or she has in his or her immediate 

possession a valid snowmobile safety certificate issued by the Commissioner.  It is unlawful for the 

owner of a snowmobile to permit the snowmobile to be operated by another person contrary to the 

provisions of this section. 

(1993 Code, § 935.07)  Penalty, see § 10.99 

 

 

§ 74.08  EQUIPMENT. 
 

 (A) Mufflers.  Except as otherwise provided in this chapter, no person may operate a snowmobile 

without a muffler in good working order which blends the exhaust noise into the overall snowmobile 

noise and is in constant operation to prevent excessive or unusual noise.  The exhaust system may not 

emit or produce a sharp popping or crackling sound.  This section does not apply to organized races or 

similar competitive events held on private lands, with the permission of the owner, lessee, or custodian 

of the land; public lands or water under the jurisdiction of the Commissioner, with the Commissionerôs 

permission; or other public lands, with the consent of the public agency owning the land.  No person 

shall have for sale, sell, or offer for sale on any new snowmobile any muffler that fails to comply with 

the specifications of the Commissioner. 

 

 (B) Lamps and brakes.  No person may operate a snowmobile upon a roadway unless it is 

equipped with at least 1 head lamp, 1 tail lamp, each of minimum candlepower as prescribed by 

regulation of the Commissioner, reflector material of a minimum area of 16 square inches mounted on 

each side forward of the handle bars, and with brakes each of which conforms to the standards 

prescribed by the Commissioner. 

 

 (C) Deadman throttle.  No person may operate a snowmobile upon any public property, unless it 

is equipped with a deadman throttle in operating condition. 

 

 (D) Pennant flag.  No person may operate a snowmobile upon a roadway unless it is equipped 

with a pennant flag of red or blaze colored material, of a size not less than 12 inches x 12 inches x 9 

inches, at a height of not less than 6 feet from the ground level at any time when the vehicle is operated 

on the roadway. 

(1993 Code, § 935.08)  Penalty, see § 10.99 
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§ 74.09  DRIVING RULES APPLICABLE.  
 

 The provisions of M.S. Chapter 169, as it may be amended from time to time, apply to the 

operation of snowmobiles on roadways, except those relating to required equipment, and those which 

by their nature have no application.  No person may operate a snowmobile on a roadway in violation 

of the provisions of M.S. Chapter 169, as it may be amended from time to time. 

(1993 Code, § 935.09) 

 

 

§ 74.10  LEAVING SNOWMOBILE UNATTENDED.  
 

 No person may leave or allow a snowmobile to be or remain unattended on public property. 

(1993 Code, § 935.10)  Penalty, see § 10.99 

 

 

§ 74.11  LEASING. 
 

 No person may engage in the business of leasing snowmobiles to others on the property of the 

lessor, or charging or authorizing another person to charge for allowing a snowmobile to be operated 

on public or private property within the city. 

(1993 Code, § 935.11)  Penalty, see § 10.99 
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 CHAPTER 90:  WIRELESS TELECOMMUNICATION TOWERS  

 

 

Section 

 

90.01 City Council findings 

90.02 Purpose 

90.03 Definitions 

90.04 Towers and wireless telecommunication facilities building and design standards 

90.05 Permitted uses/administrative approval 

90.06 Permitted conditional uses 

90.07 Applications for towers and WTFs 

90.08 Nonconforming uses 

90.09 Removal of abandoned towers and WTFs 

90.10 Regulation of dish antennas 

 

 

 

§ 90.01  CITY COUNCIL FINDINGS.  
 

The Communications Act of 1934, as amended by the Telecommunication Act of 1996, grants the 

Federal Communications Commission jurisdiction over many aspects of telecommunications services.  

The cityôs regulation of towers and WTFs in the city will not have the effect of prohibiting any person 

from providing wireless telecommunications services in violation of the Act. 

(1993 Code, § 1680.01) 

 

 

§ 90.02  PURPOSE. 
 

(A) The general purpose of this chapter is to regulate the placement, construction, and 

modification of towers and WTFs in order to protect the health, safety, and welfare of the public, while 

at the same time encouraging the development of the competitive wireless telecommunications 

marketplace in the city. 

 

(B) The specific purposes of this chapter are: 

 

(1) To allow the location of telecommunication towers and WTFs in the city; 

 

(2) To protect residential areas from potential adverse impact of towers and WTFs; 
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(3) To minimize adverse visual impact of towers and WTFs through careful design, siting, 

landscaping, and innovative camouflaging techniques; 

 

(4) To promote and encourage shared collocation of towers and antenna support structures as 

a primary option rather than construction of additional single-use towers; 

 

(5) To promote and encourage utilization of technological designs that will either eliminate 

or reduce the need for erection of new tower structures to support WTFs; 

 

(6) To avoid potential damage to property caused by towers and WTFs by ensuring the 

structures are soundly and carefully designed, constructed, modified, maintained, and removed when 

no longer used or are determined to be structurally unsound; 

 

(7) To ensure that towers and WTFs are compatible with surrounding land uses; 

 

(8) To overcome the potential adverse impacts that poorly or unregulated towers and WTFs 

could have on the public health, safety, and welfare; and 

 

(9) Enhance the ability of the providers of telecommunications services to provide the 

services to the community quickly, effectively, and efficiently. 

(1993 Code, § 1680.02) 

 

 

§ 90.03  DEFINITIONS. 
 

For the purpose of this chapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

ANTENNA.  Any exterior transmitting or receiving device mounted on a tower, building, or other 

structure and used in communications that radiate or capture electromagnetic waves, digital signs, 

analog signals, radio frequencies (excluding radar signals), wireless telecommunication signals, or 

other communication signals. 

 

COLLOCATION.  The sharing of structures by 2 or more wireless service providers on a single 

support structure or otherwise sharing a common location. 

 

DISH ANTENNA.  A parabolic-shaped antenna (including all supporting apparatus) which is 

used for transmitting or receiving telecommunication, television, or radio signals, which is located on 

the exterior of, or outside of, any building or structure. 

 

HEIGHT.   When referring to a tower or other structure, the distance measured from the finished 

grade of the parcel to the highest point on the tower or other structure, including the base pad and any 

antenna. 
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MONOPOLE.  A slender self-supporting tower used to support telecommunications equipment. 

 

TOWER.  Any pole, spire, or other structure, including supporting lines, cables, wires, braces, 

and masts, intended primarily for the purpose of mounting an antenna or similar apparatus above grade. 

 

WIRELESS TELECOMMUNICATIONS FACILITY (WTF).  Any cables, wires, lines, wave 

guides, antennas, and any other equipment or facilities associated with the transmission or reception of 

communications (other than radio or television broadcast communications) which a person seeks to 

locate or have installed upon or near a tower, building, or structure, but shall not include: 

 

(1) Any satellite earth station antenna 2 meters in diameter or less which is located in any 

light industrial or commercial zoning district; 

 

(2) Any satellite earth station reception antenna 1 meter or less in diameter, regardless of 

zoning district; 

 

(3) Automatic meter reading systems; 

 

(4) Military, federal, state, and local government communication towers and antennas used 

for navigational purposes, emergency preparedness, or public safety purposes; and 

 

(5) A WTF to the extent that a permit issued by the Federal Communications Commission or 

state authority specifically provides that the WTF is exempt from local regulation. 

(1993 Code, § 1680.03) 

 

 

§ 90.04  TOWERS AND WIRELESS TELECOMMUNICATION FACILITIES BUILDING 

AND DESIGN STANDARDS. 
 

(A) Generally.  All towers and WTFs must be constructed in accordance with the following 

standards. 

 

(B) Specifically. 

 

(1) Siting.  WTFs located on or attached to existing structures are regulated by the provisions 

of the zoning district for each parcel.  Towers may only be located on parcels within commercial and 

light industrial zoning districts (as defined by the cityôs zoning and land use regulations) and on 

city-owned property.  Towers are not permitted in public rights-of-way. 

 

(2) Color and architecture.  All WTFs shall be concealed or camouflaged and shall utilize 

materials, colors, textures, screening, and landscaping to blend in with the surrounding natural setting 

and built environment.  If a WTF is proposed on any part of a building or structure, it must blend with 
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the structureôs design, architecture, and color, including exterior finish.  The term ñcamouflageò shall 

not mean invisible, but rather appearing as part of another structure, such as a building, wall, or roof, or 

designed to appear as another structure, such as a building, clock tower, chimney, flag pole, light pole, 

or tree. 

 

(3) Landscaping.  The following requirements shall govern the landscaping surrounding 

towers; provided, however, that the City Council, after considering the recommendation of city staff, 

may waive the requirements if the visual impact of a proposed tower or WTF would be minimal or if the 

purposes of this chapter would otherwise be better served thereby. 

 

(a) Tower facilities shall be landscaped with a buffer of plant materials that effectively 

screens the view of the tower compound from property used for residences.  The standard buffer shall 

consist of a landscaped strip at least 4 feet wide outside the perimeter of the compound. 

 

(b) Existing mature tree growth and natural land forms on the site shall be preserved to the 

maximum extent possible.  In some cases, such as towers sited on large, wooded lots, natural growth 

around the property perimeter may be sufficient buffer.  Existing mature trees and other vegetation at 

the site shall be preserved to the maximum extent possible. 

 

(4) Signs.  The use of any portion of a tower or WTF for signs or advertising other than 

warning or equipment information signs is prohibited. 

 

(5) Lighting.  WTFs or towers shall not be illuminated by artificial means and shall not display 

strobe lights unless the lighting is specifically required by the Federal Aviation Administration or other 

federal or state authority.  When incorporated into the approved design of a WTF, light fixtures used to 

illuminate ball fields, parking lots, or similar areas may be attached to the tower. 

 

(6) Monopole.  New towers shall be of a monopole design, without guide wires, unless the 

City Council determines that an alternative design would better blend into the surrounding environment. 

 

(7) Setbacks.  Towers and WTFs shall comply with the principal structure setbacks of the 

underlying zoning district and the following additional standards. 

 

(a) The tower or WTF is set back from all residential dwellings at least 1 foot for each foot 

in height. 

 

(b) Towers and WTFs shall not encroach upon any easements unless permission is 

obtained from the underlying property owner and holder of the easement. 

 

(c) Towers and WTFs shall not be located between a principal structure and a public street. 

 

(d) The required setbacks may be reduced or the location in relation to a public street 

modified, at the sole discretion of the city, when the WTF is integrated into an existing or proposed 

structure such as a building, light, or utility pole. 
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(8) Height. 

 

(a) The height of any tower shall not exceed 75 feet. 

 

(b) Antennas located on an existing structure that is taller than the limit allowed in the 

underlying zoning district may extend up to 5 feet above the height of the structure. 

 

(9) Safety and environmental standards. 

 

(a) Building codes; safety standards.  To ensure the structural integrity of towers, the 

owner of a tower shall ensure that it is maintained in compliance with standards contained in applicable 

state or local building codes and the applicable standards for towers that are published by the Electronic 

Industries Association, as amended from time to time.  If, upon inspection, the city concludes that a 

tower fails to comply with the codes and standards and constitutes a danger to persons or property, then 

upon notice being provided to the owner of the tower, the owner shall have 30 days to bring the tower 

into compliance with the standards.  Failure to bring the tower into compliance within the 30-day period 

shall constitute grounds for the removal of the tower or antenna at the ownerôs expense. 

 

(b) Interference with public safety telecommunications.  No tower or WTF shall interfere 

with public safety telecommunications.  All towers or WTFs shall comply with FCC regulations and 

licensing requirements. 

 

(c) Security fencing.  Towers shall be enclosed by security fencing not less than 6 feet in 

height and shall also be equipped with an appropriate anticlimbing device; provided, however, that the 

City Council, after considering the recommendations of the city staff, may waive the requirements, as it 

deems appropriate. 

 

(d) Noise.  If the proposed WTF includes equipment that causes or a WTF otherwise 

causes significant increased sound levels, sound buffers may be required, including, but not limited to, 

baffling, barriers, enclosures, walls, and plantings. 

 

(e) Radio frequency emissions and interference.  WTFs must comply with Federal 

Communication Commission standards for radio frequency emissions and interference. 

 

(f) Risk of danger.  Towers and WTFs shall not pose an unreasonable risk of explosion, 

fire, or other danger due to its proximity to volatile, flammable, explosive, or hazardous materials. 

 

(g) Maintenance.  All commercial towers or WTFs shall at all times: 

 

1. Be kept and maintained in good condition, order, and repair so that the same shall 

not menace or endanger the life or property of any person; and 

 

2. Allow sufficient access for service vehicles and personnel. 
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 (10) Collocation requirements.  To every extent possible: 

 

  (a) All proposed WTFs shall be placed on an existing tower, building, or structure located 

within 1/2 mile of the desired location for the proposed WTF; 

 

  (b) All wireless telecommunication providers shall cooperate with each other in 

collocating WTFs and shall exercise good faith in collocating with other licensed carriers and in the 

sharing of sites, including the sharing of technical information necessary to evaluate the feasibility of 

collocation.  In the event a dispute arises as to a collocation issue, the city may require a third-party 

technical study to evaluate the feasibility of collocating at the expense of either or both wireless 

telecommunications providers; 

 

  (c) All new towers and any pre-existing tower owned by a wireless telecommunications 

provider shall be made available for use by the owner or initial user thereof, together with as many other 

licensed carriers as can be technically located thereon; 

 

  (d) If determined appropriate by the city, all new towers shall be designed and constructed 

in such a manner as to accommodate at least one other comparable WTF in addition to the applicantôs; 

and 

 

  (e) All new wireless telecommunications towers that are less than 75 feet shall be designed 

and constructed in a manner that allows the tower to be expanded to a height of 75 feet in order to allow 

for future collocation. 

 

 (11) Exceptions to collocation.  The city may waive any or all of the collocation requirements, 

if it is determined that: 

 

  (a) The planned WTF would exceed the structural capacity of the existing or approved 

tower, building, or structure, as documented by a qualified and licensed professional engineer, and the 

existing or approved tower, building, or structure cannot be reinforced, modified, or replaced to 

accommodate planned or equivalent equipment; 

 

  (b) The planned WTF would cause interference materially impacting the usability of other 

existing or planned WTFs at the structure as documented by a qualified radio frequency engineer selected 

by the city and the interference cannot be prevented; and 

 

  (c) No existing tower, building, or structure within an applicantôs search radius can or will 

accommodate the planned equipment at a height necessary to function reasonably as documented by a 

qualified radio frequency engineer selected by the city. 

(1993 Code, § 1680.04)  Penalty, see § 10.99 
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§ 90.05  PERMITTED USES/ADMINISTRATIVE APPROVAL.  
 

(A) Towers and WTFs shall be a permitted use in a light industrial district, as described in Chapter 

152, and on city-owned property.  Towers and WTFs proposed in a light industrial district or on 

city-owned property may be administratively approved. 

 

(B) The following provisions shall govern the issuance of administrative approvals for towers and 

WTFs. 

 

(1) Each applicant for administrative approval shall submit an application to the City Manager 

providing the information set forth in § 90.07, when applicable, and a nonrefundable fee as established 

by resolution of the City Council to reimburse the city for the costs of reviewing the application. 

 

(2) The City Manager shall review an application for administrative approval of a tower or 

WTF and determine if the proposed use complies with this chapter. 

 

(3) The City Manager shall respond to each such application within 60 days after the filing of 

the application by either approving or denying the application.  If the City Manager fails to respond to 

the applicant within 60 days, then the application shall be deemed to be approved, unless the time has 

been extended under M.S. § 15.99, as it may be amended from time to time. 

 

(4) In connection with any such administrative approval, the City Manager may, in order to 

encourage shared use, or the use of alternative tower structures, administratively waive or modify any 

zoning district setback requirements in or separation distances between towers by up to 50%. 

 

(5) If an administrative approval is denied, the applicant may file an appeal to the City Council.  

Any appeal must be filed by the applicant within 30 days of the receipt of the City Managerôs decision. 

 

(C) The following uses may be approved by the City Manager after conducting an administrative 

review: 

 

(1) Locating a tower or WTF, including the placement of additional buildings or other 

supporting equipment used in connection with a tower or WTF, in any light industrial district or on 

city-owned property; and/or 

 

(2) Locating antennas on existing structures or towers consistent with the terms of divisions 

(C)(2)(a) and (C)(2)(b) below: 

 

(a) Antennas on existing structures.  Any WTF proposed to be affixed to an existing 

building or structure may be approved by the City Manager as an accessory use to the building or 

structure, provided: 

 

1. The antenna does not extend more than 30 feet above the highest point of the 

building or structure; 
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2. The antenna complies with all applicable federal regulations; and 

 

3. The antenna complies with all applicable building codes. 

 

(b) Antennas on existing towers.  Any WTF which is proposed to be attached to an 

existing tower may be administratively approved by the City Manager and, to minimize adverse visual 

impacts associated with the proliferation and clustering of towers, collocation of antennas by more than 

1 carrier on existing towers shall take precedence over the construction of new towers, provided the 

collocation is accomplished in a manner consistent with the following:  a tower which is modified or 

reconstructed  

to accommodate the collocation of an additional antenna shall be of the same tower type as the existing 

tower, unless the City Manager allows reconstruction as a monopole. 

(1993 Code, § 1680.05)  Penalty, see § 10.99 

 

 

§ 90.06  PERMITTED CONDITIONAL USES.  
 

(A) Generally.  Unless it is a permitted use in accordance with § 90.05, a tower or WTF shall be 

permitted only if a conditional use permit has been issued for that use by the City Council.  The 

following provisions shall govern the issuance of conditional use permits for towers or WTFs by the City 

Council. 

 

(1) Applications for conditional use permits under this section shall be subject to the 

procedures and requirements of Chapter 152, except as modified in this section. 

 

(2) In granting a conditional use permit, the City Council may impose conditions to the extent 

necessary to minimize any adverse effect of the proposed tower or WTF on adjoining properties. 

 

(3) Any information of an engineering nature that the applicant submits, whether civil, 

mechanical, or electrical, shall be certified by a licensed professional engineer. 

 

(4) An applicant for a conditional use permit shall submit the information described in this 

section and a nonrefundable fee as established by resolution of the City Council to reimburse the city for 

the costs of reviewing the application. 

 

(B) Towers.  In addition to any information required for applications for conditional use permits 

pursuant to Chapter 152, applicants for a conditional use permit for a tower shall submit the following 

information: 

 

(1) A scaled site plan clearly indicating the location, type, and height of the proposed tower, 

on-site land uses and zoning, adjacent land uses and zoning, adjacent roadways, proposed means of 

access, setbacks from property lines, elevation drawings of the proposed tower and any other structures, 

topography, parking, and other information deemed by the city staff to be necessary to assess compliance 

with this section; 

 

(2) The legal description of the property on which the proposed tower is to be constructed; 
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(3) The setback distance between the proposed tower and the nearest residential property; 

 

(4) The separation distance from other towers and, if known, the type of construction of the 

existing tower(s) and the identity of the owner(s)/operator(s) of the existing tower(s); 

 

(5) A landscape plan showing specific landscape materials; 

 

(6) Method of fencing, and finished color and, if applicable, the method of camouflage; 

 

(7) A statement of compliance with all applicable federal, state, or local laws; 

 

(8) A notarized statement by the applicant as to whether construction of the tower will 

accommodate collocation of additional antennas for future users; 

 

(9) A description of the suitability of the use of existing towers, other structures, or alternative 

technology not requiring the use of a tower or new structure to provide the services to be provided 

through the use of the proposed new tower; and 

 

 (10) A description of the feasible location(s) of future towers or WTFs within the city based 

upon existing physical, engineering, technological, or geographical limitations in the event the proposed 

tower is erected. 

 

(C) Factors considered in granting conditional use permits for towers.  In addition to any standards 

for consideration of conditional use permit, applications pursuant to Chapter 152, the City Council shall 

consider the following factors in determining whether to issue a conditional use permit, no 1 of which 

shall be conclusive, although the City Council may waive or reduce the burden on the applicant of 1 or 

more of these criteria if city staff or City Council concludes that the goals of this chapter are better served 

thereby: 

 

(1) Height of the proposed tower; 

 

(2) Proximity of the tower to residential structures and residential district boundaries; 

 

(3) Nature of uses on adjacent and nearby properties; 

 

(4) Surrounding topography; 

 

(5) Surrounding tree coverage and foliage; 

 

(6) Design of the tower, with particular reference to design characteristics that have the effect 

of reducing or eliminating visual obtrusiveness; 

 

(7) Proposed ingress and egress; and 
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(8) Availability of suitable existing towers, other structures, or alternative technologies not 

requiring the use of towers or structures. 

 

(D) Existing facilities.  No new tower shall be permitted unless the applicant demonstrates, to the 

reasonable satisfaction of the City Council, that there is no existing tower, structure, or alternative 

technology not requiring a tower or structure that can accommodate the applicantôs proposed WTF or 

tower.  An applicant shall submit information requested by the City Council related to the availability 

of suitable existing towers, other structures, or alternative technology.  Evidence submitted to 

demonstrate that no existing tower, structure, or alternative technology can accommodate the applicantôs 

proposed WTF may consist of any of the following. 

 

(1) No existing tower or structure is located within the geographic area that meet applicantôs 

engineering requirements. 

 

(2) Existing towers or structures are not of sufficient height to meet applicantôs engineering 

requirements. 

 

(3) Existing towers or structures do not have sufficient structural strength to support applicantôs 

proposed WTF and related equipment. 

 

(4) The applicantôs proposed WTF would cause electromagnetic interference with 1 or more 

WTFs on existing towers or structures, or a WTF on the existing towers or structures would cause 

interference with the applicantôs proposed WTF. 

 

(5) The fees, costs, or contractual provisions required by the owner in order to share an existing 

tower or structure or to adapt an existing tower or structure for sharing are unreasonable.  Costs 

exceeding new tower development are presumed to be unreasonable. 

 

(6) The applicant demonstrates that there are other limiting factors that render existing towers 

and structures unsuitable. 

 

(7) The applicant demonstrates that an alternative technology that does not require the use of 

towers or structures, such as a cable microcell network using multiple low-powered 

transmitters/receivers attached to a wireline system, is unsuitable.  Costs of alternative technology that 

exceed new tower or antenna development shall not be presumed to render the technology unsuitable. 

 

(E) Separation.  All towers for which a conditional use permit is required shall be separated by a 

minimum of 750 feet between the proposed tower and any pre-existing tower; provided, however, that 

the City Council, after considering any recommendations of city staff, may reduce the standard separation 

requirements if the purposes of this chapter would be better served thereby.  The separation distance 

shall be measured by drawing or following a straight line between the base of the existing tower and the 

proposed base, pursuant to a site plan, of the proposed tower. 

(1993 Code, § 1680.06) 
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§ 90.07  APPLICATIONS FOR TOWERS AND WTFS. 
 

(A) Application.  In addition to an applicantôs name, address, proposed site for a WTF antenna or 

tower, site plan, grading and landscaping plans, written permission of the property owner (unless the 

property owner is the city), and any other similar information, an application for a conditional use permit, 

building, or other permit relating to the installation or construction of a WTF or tower, the applicant shall 

include the following: 

 

(1) A statement indicating that failure to comply with the conditions of approval shall result in 

the revocation of the permit and removal of the WTF and/or tower; 

 

(2) A statement indicating that the expenses incurred by the city to enforce the provisions of 

the permit shall be reimbursed by the applicant; 

 

(3) A statement which requires the applicant to utilize the procedures established by the Federal 

Communications Commission to resolve any complaints received relating to interference allegedly 

caused by the facility; 

 

(4) A statement indicating the applicant will cooperate in good faith and fair dealing in 

collocating WTFs; 

 

(5) A statement indicating that the WTF or tower will be maintained in good and safe condition 

and its original appearance and concealment, disguise, or camouflage elements incorporated into the 

design at the time of approval shall be preserved.  The maintenance shall include, but is not limited to, 

painting, repair of equipment, and maintenance of landscaping; 

 

(6) A statement authorizing the city to enter the property for the purpose of periodic inspections 

to determine that the site complies with the provisions of this section, any conditions of approval and all 

safety and building codes and permits issued.  This statement shall give the city the right to conduct the 

inspections at any time upon reasonable notice to the property owner(s), and that all expenses related to 

the inspections shall be borne by the applicant; 

 

(7) A statement indicating that the applicant understands that a tower or WTF which has not 

been used for 12 successive months shall be deemed abandoned and may, at the sole discretion of the 

city, be required to be removed in the same manner and pursuant to the same procedures as for dangerous 

or unsafe structures established by M.S. § 463.16, as it may be amended from time to time; 

 

(8) A written acknowledgment of the property owner indicating that the removal of any unused 

or abandoned tower or WTF or portions of any such towers or WTFs are ultimately the responsibility of 

the property owner; and 

 

(9) A statement requiring the applicant to notify the city that the WTF continues to be in 

operation.  The notice of continuing operation shall be hand delivered or sent to the City Manager 

annually by certified mail during the last 2 weeks of the month of December. 
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(B) Escrowed funds.  At the time of application for a tower or WTF conditional use or building 

permit, an escrow deposit shall be posted in an amount determined from time to time by City Council 

resolution.  No interest shall accrue on any such escrowed funds.  The city may charge against this 

deposit to recover its costs for reviewing the tower or WTF application.  These costs may include, but 

are not limited to, city staff time over and above that covered by the application fee, consultantsô fees, 

and fees for third-party review.  If a tower or WTF permit is approved, as a condition of approval, 

deposit of additional escrow funds may be required.  The city will charge against this deposit to offset 

the cityôs costs to monitor construction and ensure compliance with the conditions of approval and 

standards in this section.  These charges may include, but are not limited to, city staff time, consultantsô 

fees, and fees for third-party review, monitoring, and inspection.  Once construction has been completed 

and the applicant has complied with all conditions of approval, any remaining deposit funds shall be 

refunded to the party, or entity that posted the escrow deposit.  Refunds of the deposit shall not be 

construed to limit the cityôs ability to recover future costs associated with review or monitoring on-going 

operation of the WTF or future modifications, amendments, or transfer of the facility. 

 

(C) Assessments.  In the event the city incurs charges relating to the enforcement of this section, 

including, without limitation, expenses relating to third-party consultants and removal of abandoned 

towers and WTFs, the city reserves the right to assess the property owner for the charges in the same 

manner in which the city assesses and collects real property taxes. 

(1993 Code, § 1680.07) 

 

 

§ 90.08  NONCONFORMING USES. 
 

(A) Collocation of additional antennas.  Antennas that are collocated, in accordance with the 

provisions of this chapter, shall not be deemed to constitute the expansion of a nonconforming use or 

structure. 

 

(B) Preexisting towers.  Preexisting towers shall be allowed to continue their usage as they 

presently exist.  Routine maintenance shall be permitted on the preexisting towers.  New construction 

other than routine maintenance on a preexisting tower shall comply with the requirements of this chapter. 

 

(C) Rebuilding damaged or destroyed nonconforming towers or antennas.  A nonconforming 

tower, antenna, or WTF that is damaged or destroyed by wind, storm, fire, or similar acts of God may be 

rebuilt without having to first obtain administrative approval or a conditional use permit.  The type, 

height, and location of the tower or WTF shall be of the same type and intensity as the original facility 

approval.  Building permits to rebuild the facility shall comply with the then applicable building codes 

and shall be obtained within 180 days from the date the facility is damaged or destroyed.  If no permit 

is obtained or if the permit expires, the tower or antenna shall be deemed abandoned as specified in 

§ 90.09. 

 

(D) Nonconforming use/abandonment.  A nonconforming tower or WTF that becomes 

nonfunctional for 30 consecutive days shall be deemed abandoned. 

(1993 Code, § 1680.08)  Penalty, see § 10.99 



 Wireless Telecommunication Towers 15 

 

 

§ 90.09  REMOVAL OF ABANDONED TOWERS AND WTFS. 
 

Any tower or WTF that is not operated for a continuous period of 12 months shall be considered 

abandoned, and the owner of the tower or WTF shall remove the same within 90 days of receipt of notice 

from the city of the abandonment.  Failure to remove an abandoned tower or WTF within the 90-day 

period shall be grounds for the city to remove the tower or WTF at the property ownerôs expense.  If 

there are 2 or more users of a single tower, then this provision shall not become effective until all users 

cease using the tower for a continuous period of 12 months. 

(1993 Code, § 1680.09) 

 

 

§ 90.10  REGULATION OF DISH ANTENNAS. 
 

(A) Permits.  No dish antenna may be erected, constructed, or placed, or re-erected, re-constructed, 

or replaced, anywhere within the city without first making an application for and obtaining a permit from 

the city, except for the following: 

 

(1) Dish antennas not greater than 9 square feet in cross-sectional area, which do not exceed 6 

feet in height as measured from the base of the dish antenna to the highest point of the dish antenna; and 

 

(2) Dish antennas and towers erected or constructed by the city for city purposes. 

 

(B) Location.  The following additional requirements apply dish antennas located in any residential 

district: 

 

(1) Dish antennas greater than 9 square feet in area may not be located on the roof or exterior 

wall of a principal or accessory building; 

 

(2) Dish antennas may be located only in the rear yard; and 

 

(3) No dish antenna may be located or maintained, at any time, permanently or temporarily, 

closer to the allowed buildable area of a principal building on any adjacent lot than it is to the principal 

building on the lot on which it is located. 

 

(C) Screening.  The Building Official may require, as a condition to a permit, that a dish antenna 

installed in a nonresidential district be screened from residential districts located within 100 feet of the 

dish antenna. 

 

(D) Height.  Dish antennas in residential districts may not be in excess of 12 feet in height, 

measured from the ground elevation at the base of the dish antenna to the highest point of the dish 

antenna.  In all other zoning districts, dish antennas may have an overall height of no more than 18 feet 

for either a ground mount or roof mount, as measured from the point at which the antenna is mounted to 

the roof or the ground elevation to the highest point of the dish antenna. 

(1993 Code, § 1680.10) 
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 CHAPTER 91:  ANIMALS  

 

 

Section 

 

Dogs; Generally 
 

91.01 License required 

91.02 Immunization for rabies 

91.03 Issuance of tags; duplicates 

91.04 Releasing impounded dog 

91.05 Special multiple dog licenses 

 

Kennels 
 

91.20 License required 

91.21 Conditions 

 

Animal Control 
 

91.35 Destruction of domesticated animals prohibited 

91.36 Dangerous or diseased animals 

91.37 Running at large prohibited 

91.38 Droppings 

91.39 Impounding 

91.40 Reclaiming animals 

91.41 Quarantine 

91.42 Disposition of animals 

91.43 Accounting of animals 

91.44 Appeals 

91.45 Confiscation 

91.46 Report of dog bite 

 

Animals Prohibited as Nuisances 
 

91.55 Habitual barking 

91.56 Keeping of certain animals 

91.57 Interference with city personnel 
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 DOGS; GENERALLY 
 

 

§ 91.01  LICENSE REQUIRED. 
 

Repealed 11/22/2016 Ord. 2016-05 

 

§ 91.02  IMMUNIZATION FOR RABIES.  
 

(A) All dogs in the city over the age of six months shall be vaccinated for rabies and shall be re-vaccinated 

according to standard veterinary practices thereafter.  A certificate from the veterinarian vaccinating 

said dogs shall be exhibited to the animal control authority upon demand. 

 

(B) Each dog shall wear a sturdy collar for aid in identification.  The dog must wear a veterinarianôs 

metal tag showing proof of current rabies vaccination.  In lieu of a veterinarianôs metal tag, the dogôs 

collar must contain identification including the name and phone number of the dogôs owner.  At the 

ownerôs discretion, a tattoo or implanted microchip may be used in lieu of the collar and tag. 

 

§ 91.03  ISSUANCE OF TAGS; DUPLICATES. 
 

Repealed 11/22/2016 Ord. 2016-05 

 

§ 91.04  RELEASING IMPOUNDED DOG. 
 

Any dog impounded when not properly licensed will be released only on payment of the appropriate 

license fee.  This may include the impounding fee, and related costs, and the presentation of a current 

rabies immunization record from a licensed veterinarian. 

(1993 Code, § 515.04) 
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§ 91.05  SPECIAL MULTIPLE DOG LICENSES.  
 

Upon issuance of a special multiple dog license, 3 dogs over 6 months of age may be kept at a 

licensed premises upon compliance with the following: 

 

(A) Written approval.  The filing of written approval of the occupants from at least 75% of the 

residential property within 200 feet of the licensed premises; 

 

(B) Fenced yard.  The yard of the licensed premises is fenced in such a manner as to restrain dogs 

on the premises from leaving the yard; 

 

(C) Nuisance.  Dogs kept on the licensed premises do not create a nuisance by excess barking or 

by creating unsanitary conditions; 

 

(D) Fee.  Payment of a yearly license fee pursuant to Chapter 33; and 

 

(E) Denial of application.  The Chief of Police may deny requests for renewal of a special multiple 

dog license based upon complaints received during the preceding year.  In the event of such a denial, 

the applicant may, within 10 days of being advised of the denial, request, in writing, a hearing before the 

City Council on the denial. 

(1993 Code, § 515.05) 

 

 

 

KENNELS 
 

 

§ 91.20  LICENSE REQUIRED. 
 

No person may keep or harbor in any place within the city, except in a licensed kennel, more than 2 

dogs over the age of 6 months.  Any premises which are kept and maintained for the business of selling, 

boarding, breeding, showing, or treating dogs, and any place where more than 2 dogs over the age of 6 

months are habitually kept, is deemed to be a kennel.  No premises may be kept or maintained as a 

kennel without a kennel license issued by the city after payment of the license fee set forth in Chapter 

33. 

(1993 Code, § 520.01)  Penalty, see § 10.99 

 

 

§ 91.21  CONDITIONS. 
 

Kennels must be kept in a clean, sanitary, and well-ventilated condition at all times.  All kennels 

must be open to inspection by city officialôs at all reasonable times.  No kennel will be maintained within 

the boundaries of a residential district. 

(1993 Code, § 520.02)  Penalty, see § 10.99 
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 ANIMAL CONTROL 
 

 

§ 91.35  DESTRUCTION OF DOMESTICATED ANIMALS PROHIBITED.  
 

No person may kill or destroy any dog or other domesticated animal found running at large within 

the city, except as authorized under this subchapter. 

(1993 Code, § 1205.01)  (Am. Ord. 08-007, passed 12-8-2008)  Penalty, see § 10.99 

 

 

§ 91.36  DANGEROUS OR DISEASED ANIMALS. 
 

No person may keep on their premises, or on premises occupied by them, nor permit to run at large 

in the city, any dog or other domesticated animal of a ferocious or vicious character, habit, or disposition 

as defined by M.S. § 347.50(2).  Any animal which is diseased, vicious, dangerous, rabid, or exposed to 

rabies may be impounded.  If the animal cannot be impounded without serious risk to the person 

attempting to impound the animal, it may be killed immediately by a police officer or other person 

designated by the Manager. 

(1993 Code, § 1205.02)  (Am. Ord. 08-007, passed 12-8-2008)  Penalty, see § 10.99 

 

 

§ 91.37  RUNNING AT LARGE PROHIBITED.  
 

No owner or keeper of any dog or other domesticated animal may permit the animal to be at large 

and must at all times keep the animal under physical restraint. An animal is deemed ñat largeò whenever 

it is off the property of the owner or keeper and not under physical restraint. 

(Am. Ord. 08-007, passed 12-8-2008)  Penalty, see § 10.99 

 

 

§ 91.38  DROPPINGS. 
 

It is the responsibility of the owner, keeper, or other person in control of an animal to clean up any 

droppings of the animal and to dispose of the droppings in a sanitary manner. 

(1993 Code, § 1205.04)  (Am. Ord. 08-007, passed 12-8-2008)  Penalty, see § 10.99 

 

 

§ 91.39  IMPOUNDING.  
 

Police officers or others designated by the City Manager will enforce the provisions of this 

subchapter, and will impound animals kept or running at large contrary to this subchapter. 

(1993 Code, § 1205.05)  (Am. Ord. 08-007, passed 12-8-2008) 
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§ 91.40  RECLAIMING ANIMALS.  
 

(A) Notice.  When an animal is impounded, the keeper of the pound will provide the police with a 

description of the animal impounded within 24 hours of the impoundment.  The keeper must make a 

reasonable effort to determine whether a license for the animal has been issued by the city or any 

adjoining city, and to ascertain the name and address of the person to whom the license was issued.  If 

the license was issued during the preceding license year, then before the animal may be disposed of, by 

sale or otherwise, the keeper of the pound must give notice to the license holder not less than 24 hours 

before any disposal of the animal.  If the license holder gives notice to the keeper of intent to reclaim 

the animal, the animal must be kept available for reclaiming for 24 hours after receipt of that notice. 

 

(B) Payment of fees.  The city may employ or contract with a person or organization for capturing 

and impounding animals not properly licensed, collared, and tagged, and all other domesticated animals 

kept in violation of this subchapter.  All animals impounded will be kept with kind treatment and 

sufficient food and water for their comfort for at least 5 regular business days, unless sooner reclaimed 

by their owners.  A dog or other domesticated animal may be reclaimed upon payment by the license 

holder or owner of the impounding fee set forth in Chapter 33, plus the pound fee and cost of the food 

and care at the rates established between the pound and the city, plus any medical costs reasonably 

incurred while the animal was impounded.  For each subsequent violation for the same animal, the 

impounding fee will be double the amount of the previous impounding fee.  If an animal which is 

required to be licensed is unlicensed, the regular license fee must be paid in addition to the foregoing 

amounts. 

(1993 Code, § 1205.06)  (Am. Ord. 08-007, passed 12-8-2008) 

 

 

§ 91.41  QUARANTINE. 
 

If a dog or other animal within the city bites any person or is reported as diseased, the police may 

require that the animal be impounded at the designated pound for observation for sufficient time to 

determine whether it is diseased.  The animal may not be killed or reclaimed and returned to the owner 

until ordered by the police.  Any animal impounded for having bitten a person, which is subsequently 

released by the police, may be reclaimed by its owner upon payment of the impounding fee, cost of food 

and care, and any medical costs incurred while impounded. 

(1993 Code, § 1205.07)  (Am. Ord. 08-007, passed 12-8-2008) 

 

 

§ 91.42  DISPOSITION OF ANIMALS. 
 

At the expiration of at least 7 full calendar days, including 5 full regular business days from the time 

any animal is impounded, except in the case of an animal ordered held in quarantine for a longer period 

by the police, if the animal has not been reclaimed and the fees paid under § 91.40(B), the keeper of the 

pound may cause the animal to be humanely killed.  Alternatively, the keeper may sell the animal, as 

abandoned and unclaimed by the owner, to any person upon payment of a sum of money not less than 
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the license fee and not more than the amount the owner would have to pay to reclaim the dog.  

Notwithstanding the 5-day limitation, if an animal has not been disposed of, it may be reclaimed upon 

payment of the amounts provided for in § 91.40(B).  For purposes of this section and § 91.40, 

REGULAR BUSINESS DAY means a day on which the establishment having custody of an animal is 

open to the public for not less than 4 consecutive hours between the hours of 8:00 a.m. and 7:00 p.m. 

(1993 Code, § 1205.08)  (Am. Ord. 08-007, passed 12-8-2008) 

 

 

§ 91.43  ACCOUNTING OF ANIMALS.  
 

The keeper of the place of impounding must keep an accurate account of all animals impounded, 

and of all animals killed, sold, or released, together with a record of all moneys received and costs 

expended.  The information will be reported at regular intervals to the city as required by the city. 

(1993 Code, § 1205.09)  (Am. Ord. 08-007, passed 12-8-2008) 

 

 

§ 91.44  APPEALS. 
 

(A) Any owner who feels aggrieved by a dangerous dog notice or order of the Chief of Police, or 

the Chiefôs designee may request a hearing before the City Council, which serves as the cityôs Hearing 

Officer, by filing an appeal in writing with the Chief of Police within 14 days after receipt of the notice 

or order.  Upon the filing of such appeal, no further action shall be taken by the city until the matter has 

been decided by the City Council and all appeals or appeal opportunities have been exhausted.  The 

owner may appear with or without legal counsel and present evidence in opposition to the notice or order.  

Following the appeals hearing, the City Council shall make a determination of facts and shall, based 

upon such determination, affirm, repeal, or modify the Police Chiefôs notice or order.  The City Council 

shall also establish a date for compliance with the order as affirmed or modified, which date shall be not 

less than five 5 days thereafter, in compliance with M.S. § 347.541. 

 

(B) By appointment, the Chief of Police or his or her designee will hear appeals on potentially 

dangerous dogs.  

(Ord. 08-007, passed 12-8-2008) 

 

 

§ 91.45  CONFISCATION. 
 

The animal control authority having jurisdiction shall immediately seize any dangerous dog if:  

 

(A) The owner does not appeal the Police Chiefôs order within the appeal period. 

 

(B) The dog is not destroyed or permanently removed from the city within 5 calendar days after the 

City Council has denied an appeal. 

(Ord. 08-007, passed 12-8-2008) 

 

 

 

2009 S-1 



 Animals 23 

 

 

§ 91.46  REPORT OF DOG BITE. 
 

Any person knowing of a human being bitten by a dog shall immediately notify the Police 

Department and the dog shall then be confined and kept under observation for a period of 10 days before 

being disposed of, if necessary. 

(Ord. 08-007, passed 12-8-2008) 

 

 

 

ANIMALS PROHIBITED AS NUISANCES 
 

 

§ 91.55  HABITUAL BARKING.  
 

(A) It shall be unlawful for any person to keep or harbor a dog which habitually barks or cries.  

Habitual barking shall be defined as barking for repeated intervals of at least 5 minutes with less than 1 

minute of interruption.  The barking must also be audible off of the ownerôs or caretakerôs premises. 

 

(B) The animal control officer or police officer shall not enter the property of the owner of an animal 

described in this section unless the officer has first obtained the permission of the owner to do so or has 

obtained a warrant issued by a court of competent jurisdiction, as provided for in § 10.20, to search for 

and seize the animal. 

Penalty, see § 10.99 

 

 

§ 91.56  KEEPING OF CERTAIN ANIMALS.  
 

No person may keep swine, cattle, horses, goats, or more than 2 dogs or 3 dogs allowed under § 91.01 

through 91.05 or fowl, within the city nearer than 500 feet to any human habitation or platted land, 

without approval of the City Council.  The City Council may, before approving or denying any request 

for approval, request a report from the Health Officer concerning the effect on public health. 

(1993 Code, § 1210.02)  Penalty, see § 10.99 

 

 

§ 91.57  INTERFERENCE WITH CITY PERSONNEL.  
 

No person may in any manner molest, hinder, or interfere with any person employed by the city to 

capture and impound dogs or other animals while the person is within the course and scope of 

employment. 

(1993 Code, § 1210.03)  Penalty, see § 10.99 
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 CHAPTER 92:  HEALTH AND SAFETY; NUISANCES  

 

 

Section 

 

General Provisions 
 

92.01 Assessable current services 

92.02 Tree diseases 

 

Nuisances 
 

92.15 Public nuisance 

92.16 Public nuisances affecting health 

92.17 Public nuisances affecting morals and decency 

92.18 Public nuisances affecting peace and safety 

92.19 Nuisance parking and storage 

92.20 Inoperable motor vehicles 

92.21 Building maintenance and appearance 

92.22 Duties of city officers 

92.23 Abatement 

92.24 Recovery of cost 

 

 

 

GENERAL PROVISIONS 
 

 

§ 92.01  ASSESSABLE CURRENT SERVICES. 
 

(A) Definition.  For the purpose of this section, the following definition shall apply unless the 

context clearly indicates or requires a different meaning. 

 

CURRENT SERVICE.  One or more of the following:  snow, ice, or rubbish removal from 

sidewalks; weed elimination from street grass plots adjacent to sidewalks or from private property; 

removal or elimination of public health or safety hazards from private property, excluding any hazardous 

building included in M.S. §§ 463.15 through 463.26, as they may amended from time to time; installation 

or repair of water service lines; street sprinkling, street flushing, light street oiling, or other dust treatment 

of streets; repair of sidewalks and alleys; trimming and care of trees and removal of unsound and 

insect-infected trees from the public streets or private property; and the operation of a street lighting 

system. 
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(B) Snow, ice, dirt, and rubbish. 

 

(1) Duty of owners and occupants.  The owner and the occupant of any property adjacent to a 

public sidewalk shall use diligence to keep the walk safe for pedestrians.  No owner or occupant shall 

allow snow, ice, dirt, or rubbish to remain on the walk longer than 24 hours after its deposit thereon.  

Failure to comply with this section shall constitute a violation. 

 

(2) Removal by city.  The City Manager or other person designated by the City Council may 

cause removal from all public sidewalks all snow, ice, dirt, and rubbish as soon as possible beginning 24 

hours after any matter has been deposited thereon or after the snow has ceased to fall.  The City Manager 

or other designated person shall keep a record showing the cost of removal adjacent to each separate lot 

and parcel. 

 

(C) Public health and safety hazards.  When the city removes or eliminates public health or safety 

hazards from private property under the following provisions of this chapter, the administrative officer 

responsible for doing the work shall keep a record of the cost of the removal or elimination against each 

parcel of property affected and annually deliver that information to the City Manager. 

 

(D) Installation and repair of water service lines.  Whenever the city installs or repairs water 

service lines serving private property under Title V, the City Manager shall keep a record of the total 

cost of the installation or repair against the property. 

 

(E) Repair of sidewalks and alleys. 

 

(1) Duty of owner.  The owner of any property within the city abutting a public sidewalk or 

alley shall keep the sidewalk or alley in repair and safe for pedestrians.  Repairs shall be made in 

accordance with the standard specifications approved by the City Council and on file in the office of the 

City Manager. 

 

(2) Inspections; notice.  The City Council or its designee shall make inspections as are 

necessary to determine that public sidewalks and alleys within the city are kept in repair and safe for 

pedestrians or vehicles.  If it is found that any sidewalk or alley abutting on private property is unsafe 

and in need of repairs, the City Council shall cause a notice to be served, by registered or certified mail 

or by personal service, upon the record owner of the property, ordering the owner to have the sidewalk 

or alley repaired and made safe within 30 days and stating that if the owner fails to do so, the city will 

do so and that the expense thereof must be paid by the owner, and if unpaid it will be made a special 

assessment against the property concerned. 

 

(3) Repair by city.  If the sidewalk or alley is not repaired within 30 days after receipt of the 

notice, the City Manager shall report the facts to the City Council and the City Council shall by resolution 

order the work done by contract in accordance with law.  No person shall enter private property to repair 

a sidewalk, except with the permission of the owner or after obtaining an administrative warrant.  The 

City Manager shall keep a record of the total cost of the repair attributable to each lot or parcel of 

property. 
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(F) Personal liability.  The owner of property on which or adjacent to which a current service has 

been performed shall be personally liable for the cost of the service.  As soon as the service has been 

completed and the cost determined, the City Manager, or other designated official, shall prepare a bill 

and mail it to the owner and thereupon the amount shall be immediately due and payable at the office of 

the City Manager. 

 

(G) Damage to public property.  Any person driving any vehicle, equipment, object, or contrivance 

upon any street, road, highway, or structure shall be liable for all damages which the surface or structure 

thereof may sustain as a result of any illegal operation, or driving or moving of the vehicle, equipment, 

or object or contrivance; or as a result of operating, driving, or moving any vehicle, equipment, object, 

or contrivance weighing in excess of the maximum weight permitted by statute or this code.  When the 

driver is not the owner of the vehicle, equipment, object, or contrivance, but is operating, driving, or 

moving it with the express or implied permission of the owner, then the owner and the driver shall be 

jointly and severally liable for any such damage.  Any person who willfully acts or fails to exercise due 

care and by that act damages any public property shall be liable for the amount thereof, which amount 

shall be collectable by action or as a lien under M.S. § 514.67, as it may be amended from time to time. 

 

(H) Assessment.  On or before October 31 of each year, the City Clerk shall list the total unpaid 

charges for each type of current service and charges under this section against each separate lot or parcel 

to which they are attributable under this section.  The City Council may then spread the charges against 

property benefitted as a special assessment under the authority of M.S. § 429.101, as it may be amended 

from time to time, and other pertinent statutes for certification to the County Auditor and collection along 

with current taxes the following year or in annual installments, not exceeding 10, as the City Council 

may determine in each case. 

Penalty, see § 10.99 

 

 

§ 92.02  TREE DISEASES. 
 

(A) Trees constituting nuisance declared.  The following are public nuisances whenever they may 

be found within the city: 

 

(1) Any living or standing elm tree or part thereof infected to any degree with the Dutch Elm 

disease fungus Ceratocystis Ulmi (Buisman) Moreau or which harbors any of the elm bark beetles 

Scolytus Multistriatus (Eichh.) or Hylungopinus Rufipes (Marsh); 

 

(2) Any dead elm tree or part thereof, including branches, stumps, firewood, or other elm 

material from which the bark has not been removed and burned or sprayed with an effective elm bark 

beetle insecticide; 

 

(3) Any living or standing oak tree or part thereof infected to any degree with the Oak Wilt 

fungus Ceratocystis fagacearum; 
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(4) Any dead oak tree or part thereof which in the opinion of the designated officer constitutes 

a hazard, including, but not limited to, logs, branches, stumps, roots, firewood, or other oak material 

which has not been stripped of its bark and burned or sprayed with an effective fungicide; and 

 

(5) Any other shade tree with an epidemic disease. 

 

(B) Abatement of nuisance.  It is unlawful for any person to permit any public nuisance as defined 

in division (A) above to remain on any premises the person owns or controls within the city.  The 

nuisance may be abated as provided in §§ 92.22 and 92.23.  

 

(C) Record of costs.  The City Manager shall keep a record of the costs of abatement done under 

this section for all work done for which assessments are to be made, stating and certifying the description 

of the land, lots, parcels involved, and the amount chargeable to each. 

 

(D) Unpaid charges.  On or before September 1 of each year, the City Manager shall list the total 

unpaid charges for each abatement against each separate lot or parcel to which they are attributable under 

this section.  The City Council may then spread the charges or any portion thereof against the property 

involved as a special assessment as authorized by M.S. § 429.101, as it may be amended from time to 

time, and other pertinent statutes for certification to the County Auditor and collection the following year 

along with the current taxes. 

Penalty, see § 10.99 

 

 

 

NUISANCES 
 

 

§ 92.15  PUBLIC NUISANCE. 
 

Whoever by his or her act or failure to perform a legal duty intentionally does any of the following 

is guilty of maintaining a public nuisance, which is a misdemeanor: 

 

(A) Maintains or permits a condition which unreasonably annoys, injures or endangers the safety, 

health, morals, comfort, or repose of any considerable number of members of the public; 

 

(B) Interferes with, obstructs, or renders dangerous for passage any public highway or right-of-way, 

or waters used by the public; or 

 

(C) Is guilty of any other act or omission declared by law or §§ 92.16, 92.17, or 92.18, or any other 

part of this code to be a public nuisance and for which no sentence is specifically provided. 

Penalty, see § 10.99 
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§ 92.16  PUBLIC NUISANCES AFFECTING HEALTH.  
 

The following are hereby declared to be nuisances affecting health: 

 

(A) Exposed accumulation of decayed or unwholesome food or vegetable matter; 

 

(B) All diseased animals running at large; 

 

(C) All ponds or pools of stagnant water; 

 

(D) Carcasses of animals not buried or destroyed within 24 hours after death; 

 

(E) Accumulations of manure, refuse, or other debris; 

 

(F) Privy vaults and garbage cans which are not rodent-free or fly-tight or which are so maintained 

as to constitute a health hazard or to emit foul and disagreeable odors; 

 

(G) The pollution of any public well or cistern, stream or lake, canal or body of water by sewage, 

industrial waste, or other substances; 

 

(H) All noxious weeds and other rank growths of vegetation upon public or private property; 

 

(I) Dense smoke, noxious fumes, gas and soot, or cinders, in unreasonable quantities; 

 

(J) All public exposure of people having a contagious disease; and 

 

(K) Any offensive trade or business as defined by statute not operating under local license. 

Penalty, see § 10.99 

 

 

§ 92.17  PUBLIC NUISANCES AFFECTING MORALS AND DECENCY.  
 

The following are hereby declared to be nuisances affecting public morals and decency: 

 

(A) All gambling devices, slot machines, and punch boards, except as otherwise authorized by 

federal, state, or local law; 

 

(B) Betting, bookmaking, and all apparatus used in those occupations; 

 

(C) All houses kept for the purpose of prostitution or promiscuous sexual intercourse, gambling 

houses, houses of ill fame, and bawdy houses; 
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(D) All places where intoxicating liquor is manufactured or disposed of in violation of law or where, 

in violation of law, people are permitted to resort for the purpose of drinking intoxicating liquor, or where 

intoxicating liquor is kept for sale or other disposition in violation of law, and all liquor and other property 

used for maintaining that place; and 

 

(E) Any vehicle used for the unlawful transportation of intoxicating liquor, or for promiscuous 

sexual intercourse, or any other immoral or illegal purpose. 

Penalty, see § 10.99 

 

 

§ 92.18  PUBLIC NUISANCES AFFECTING PEACE AND SAFETY. 
 

The following are declared to be nuisances affecting public peace and safety: 

 

(A) All snow and ice not removed from public sidewalks 24 hours after the snow or other 

precipitation causing the condition has ceased to fall; 

 

(B) All trees, hedges, billboards, or other obstructions which prevent people from having a clear 

view of all traffic approaching an intersection; 

 

(C) All wires and limbs of trees which are so close to the surface of a sidewalk or street as to 

constitute a danger to pedestrians or vehicles; 

 

(D) All obnoxious noises in violation of Minn. Rules, chapter 7030, as it may be amended from 

time to time, which is hereby incorporated by reference into this code; 

 

(E) The discharging of the exhaust or permitting the discharging of the exhaust of any stationary 

internal combustion engine, motor boat, motor vehicle, motorcycle, all-terrain vehicle, snowmobile, or 

any recreational device except through a muffler or other device that effectively prevents loud or 

explosive noises therefrom and complies with all applicable state laws and regulations; 

 

(F) The using or operation or permitting the using or operation of any radio receiving set, musical 

instrument, phonograph, paging system, machine, or other device for producing or reproduction of sound 

in a distinctly and loudly audible manner so as to disturb the peace, quiet, and comfort of any person 

nearby.  Operation of any device referred to above between the hours of 8:00 p.m. and 7:00 a.m. in a 

manner so as to be plainly audible at the property line of the structure or building in which it is located, 

or at a distance of 50 feet if the source is located outside a structure or building shall be prima facie 

evidence of violation of this section; 

 

(G) No person shall participate in any party or other gathering of people giving rise to noise, 

unreasonably disturbing the peace, quiet, or repose of another person.  When a police officer determines 

that a gathering is creating such a noise disturbance, the officer may order all persons present, other than 
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the owner or tenant of the premises where the disturbance is occurring, to disperse immediately.  No 

person shall refuse to leave after being ordered by a police officer to do so.  Every owner or tenant of 

the premises who has knowledge of the disturbance shall make every reasonable effort to see that the 

disturbance is stopped; 

 

(H) Obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks, or 

public grounds except under conditions as are permitted by this code or other applicable law; 

 

(I) Radio aerials or television antennae erected or maintained in a dangerous manner; 

 

(J) Any use of property abutting on a public street or sidewalk or any use of a public street or 

sidewalk which causes large crowds of people to gather, obstructing traffic, and the free use of the street 

or sidewalk; 

 

(K) All hanging signs, awnings, and other similar structures over streets and sidewalks, so situated 

so as to endanger public safety, or not constructed and maintained as provided by ordinance; 

 

(L) The allowing of rain water, ice, or snow to fall from any building or structure upon any street 

or sidewalk or to flow across any sidewalk; 

 

 (M) Any barbed wire fence less than 6 feet above the ground and within 3 feet of a public sidewalk 

or way; 

 

(N) All dangerous, unguarded machinery in any public place, or so situated or operated on private 

property as to attract the public; 

 

(O) Waste water cast upon or permitted to flow upon streets or other public properties; 

 

(P) Accumulations in the open of discarded or disused machinery, household appliances, 

automobile bodies or other material in a manner conducive to the harboring of rats, mice, snakes, or 

vermin, or the rank growth of vegetation among the items so accumulated, or in a manner creating fire, 

health, or safety hazards from accumulation; 

 

(Q) Any well, hole, or similar excavation which is left uncovered or in another condition as to 

constitute a hazard to any child or other person coming on the premises where it is located; 

 

(R) Obstruction to the free flow of water in a natural waterway or a public street drain, gutter, or 

ditch with trash of other materials; 

 

(S) The placing or throwing on any street, sidewalk, or other public property of any glass, tacks, 

nails, bottles, or other substance which may injure any person or animal or damage any pneumatic tire 

when passing over the substance; 
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(T) The depositing of garbage or refuse on a public right-of-way or on adjacent private property; 

 

(U) All other conditions or things which are likely to cause injury to the person or property of 

anyone; 

 

(V) (1) Noises prohibited. 

 

(a) General prohibition.  No person shall make or cause to be made any distinctly and 

loudly audible noise that unreasonably annoys, disturbs, injures, or endangers the comfort, repose, health, 

peace, safety, or welfare of any person or precludes their enjoyment of property or affects their propertyôs 

value.  This general prohibition is not limited by the specific restrictions of this section. 

 

(b) Defective vehicles or loads.  No person shall use any vehicle so out of repair or so 

loaded as to create loud and unnecessary grating, grinding, rattling, or other noise. 

 

(c) Loading, unloading, unpacking.  No person shall create loud or excessive noise in 

loading, unloading, or unpacking any vehicle. 

 

(d) Radios, phonographs, paging systems, and the like.  No person shall use or operate or 

permit the use or operation of any radio receiving set, musical instrument, phonograph, paging system, 

machine, or other device for the production or reproduction of sound in a distinct and loudly audible 

manner as to unreasonably disturb the peace, quiet, and comfort of any person nearby.  Operation of any 

such set, instrument, phonograph, machine, or other device between the hours of 10:00 p.m. and 7:00 

a.m. in such a manner as to be plainly audible at the property line of the structure or building in which it 

is located, in the hallway or apartment adjacent, or at a distance of 50 feet if the source is located outside 

a structure or building, shall be prima facie evidence of a violation of this section. 

 

(e) Schools, churches, hospitals, and the like.  No person shall create any excessive noise 

on a street, alley, or public grounds adjacent to any school, institution of learning, church, or hospital 

when the noise unreasonably interferes with the working of the institution or disturbs or unduly annoys 

its occupants or residents and when conspicuous signs indicate the presence of the institution. 

 

(2) Hourly restriction of certain operations. 

 

(a) Domestic power equipment.  No person shall operate a power lawn mower, power 

hedge clipper, chain saw, mulcher, garden tiller, edger, drill, or other similar domestic power 

maintenance equipment except between the hours of 7:00 a.m. and 8:00 p.m. on any weekday or between 

the hours of 9:00 a.m. and 9:00 p.m. on any weekend or holiday.  Snow removal equipment is exempt 

from this provision. 

 

(b) Refuse hauling.  No person shall collect or remove garbage or refuse in any residential 

district except between the hours of 7:00 a.m. and 8:00 p.m. on any weekday or between the hours of 

9:00 a.m. and 9:00 p.m. on any weekend or holiday. 
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(c) Construction activities.  No person shall engage in or permit construction activities 

involving the use of any kind of electric, diesel, or gas-powered machine or other power equipment 

except between the hours of 7:00 a.m. and 8:00 p.m. on any weekday or between the hours of 9:00 a.m. 

and 8:00 p.m. on any weekend or holiday. 

 

(3) Noise impact statements.  The City Council may require any person applying for a change 

in zoning classification or a permit or license for any structure, operation, process, installation or 

alteration or project that may be considered a potential noise source to submit a noise impact statement 

on a form prescribed by the City Council.  It shall evaluate each statement and take its evaluation into 

account in approving or disapproving the license or permit applied for or the zoning change requested. 

 

 (W) Reflected glare or light from private exterior lighting exceeding 0.5 footcandles as measured on 

the property line of the property where the lighting is located when abutting any residential parcel, and 

1 footcandle when abutting any commercial or industrial parcel; and 

 

(X) Reflected glare or light from private exterior lighting exceeding 0.5 footcandles as measured on 

the property line of the property where the lighting is located when abutting any residential parcel and 1 

footcandle when abutting any commercial or industrial parcel. 

Penalty, see § 10.99 

 

 

§ 92.19  NUISANCE PARKING AND STORAGE. 
 

(A) Declaration of nuisance.  The outside parking and storage on residentially-zoned property of 

large numbers of vehicles and vehicles, materials, supplies, or equipment not customarily used for 

residential purposes in violation of the requirements set forth below is declared to be a public nuisance 

because it: 

 

(1) Obstructs views on streets and private property; 

 

(2) Creates cluttered and otherwise unsightly areas; 

 

(3) Prevents the full use of residential streets for residential parking; 

 

(4) Introduces commercial advertising signs into areas where commercial advertising signs are 

otherwise prohibited; 

 

(5) Decreases adjoining landownersô and occupantsô enjoyment of their property and 

neighborhood; and 

 

(6) Otherwise adversely affects property values and neighborhood patterns. 
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(B) Unlawful parking and storage. 

 

(1) A person must not place, store, or allow the placement or storage of ice fish houses, 

skateboard ramps, playhouses, or other similar nonpermanent structures outside continuously for longer 

than 24 hours in the front-yard area of residential property unless more than 100 feet back from the front 

property line. 

 

(2) A person must not place, store, or allow the placement or storage of pipe, lumber, forms, 

steel, machinery, or similar materials, including all materials used in connection with a business, outside 

on residential property, unless shielded from public view by an opaque cover or fence. 

 

(3) A person must not cause, undertake, permit, or allow the outside parking and storage of 

vehicles on residential property unless it complies with the following requirements. 

 

(a) No more than 4 vehicles per lawful dwelling unit may be parked or stored anywhere 

outside on residential property, except as otherwise permitted or required by the city because of 

nonresidential characteristics of the property.  This maximum number does not include vehicles of 

occasional guests who do not reside on the property. 

 

(b) Vehicles that are parked or stored outside in the front-yard area must be on a paved or 

graveled parking or driveway area. 

 

(c) Vehicles, watercraft, and other articles stored outside on residential property must be 

owned by a person who resides on that property.  Students who are away at school for periods of time 

but still claim the property as their legal residence will be considered residents on the property. 

Penalty, see § 10.99 

 

 

§ 92.20  INOPERABLE MOTOR VEHICLES.  
 

(A) It shall be unlawful to keep, park, store, or abandon any motor vehicle which is not in operating 

condition, partially dismantled, used for repair of parts or as a source of repair or replacement parts for 

other vehicles, kept for scrapping, dismantling, or salvage of any kind, or which is not properly licensed 

for operation with the state, pursuant to M.S. § 168B.011, Subd. 3, as it may be amended from time to 

time. 

 

(B) This section does not apply to a motor vehicle enclosed in a building and/or kept out of view 

from any street, road, or alley, and which does not foster complaint from a resident of the city.  A privacy 

fence is permissible. 

 

(C) Any motor vehicles described in this section constitute a hazard to the health and welfare of the 

residents of the community in that the vehicles can harbor noxious diseases, furnish a shelter and breeding 

place for vermin and present physical danger to the safety and well-being of children and 
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citizens; and vehicles containing fluids which, if released into the environment, can and do cause 

significant health risks to the community. 

Penalty, see § 10.99 

 

 

§ 92.21  BUILDING MAINTENANCE AND APPEARANCE.  
 

(A) Declaration of nuisance.  Buildings, fences, and other structures that have been so poorly 

maintained that their physical condition and appearance detract from the surrounding neighborhood are 

declared to be public nuisances because they: 

 

(1) Are unsightly; 

 

(2) Decrease adjoining landowners and occupantsô enjoyment of their property and 

neighborhood; and 

 

(3) Adversely affect property values and neighborhood patterns. 

 

(B) Standards.  A building, fence, or other structure is a public nuisance if it does not comply with 

the following requirements. 

 

(1) No part of any exterior surface may have deterioration, holes, breaks, gaps, loose or rotting 

boards or timbers. 

 

(2) Every exterior surface that has had a surface finish such as paint applied must be maintained 

to avoid noticeable deterioration of the finish.  No wall or other exterior surface may have peeling, 

cracked, chipped, or otherwise deteriorated surface finish on more than 20% of: 

 

(a) Any 1 wall or other flat surface; or 

 

(b) All door and window moldings, eaves, gutters, and similar projections on any 1 side 

or surface. 

 

(3) No glass, including windows and exterior light fixtures, may be broken or cracked, and no 

screens may be torn or separated from moldings. 

 

(4) Exterior doors and shutters must be hung properly and have an operable mechanism to keep 

them securely shut or in place. 

 

(5) Cornices, moldings, lintels, sills, bay or dormer windows, and similar projections must be 

kept in good repair and free from cracks and defects that make them hazardous or unsightly. 

 

(6) Roof surfaces must be tight and have no defects that admit water.  All roof drainage 

systems must be secured and hung properly. 
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(7) Chimneys, antennae, air vents, and other similar projections must be structurally sound and 

in good repair.  These projections must be secured properly, where applicable, to an exterior wall or 

exterior roof. 

 

(8) Foundations must be structurally sound and in good repair. 

Penalty, see § 10.99 

 

 

§ 92.22  DUTIES OF CITY OFFICERS. 
 

For purposes of §§ 92.22 and 92.23, the Police Department, or Sheriff, or person designated by the 

City Council under § 10.20, if the city has at the time no Police Department, may enforce the provisions 

relating to nuisances.  Any peace officer or designated person shall have the power to inspect private 

premises and take all reasonable precautions to prevent the commission and maintenance of public 

nuisances.  Except in emergency situations of imminent danger to human life and safety, no police 

officer or designated person shall enter private property for the purpose of inspecting or preventing public 

nuisances without the permission of the owner, resident, or other person in control of the property, unless 

the officer or person designated has obtained a warrant or order from a court of competent jurisdiction 

authorizing the entry, as provided in § 10.20. 

 

 

§ 92.23  ABATEMENT. 
 

(A) Notice.  Written notice of violation; notice of the time, date, place, and subject of any hearing 

before the City Council; notice of City Council order; and notice of motion for summary enforcement 

hearing shall be given as set forth in this section. 

 

(1) Notice of violation.  Written notice of violation shall be served by a peace officer or 

designated person on the owner of record or occupant of the premises either in person or by certified or 

registered mail.  If the premises is not occupied, the owner of record is unknown, or the owner of record 

or occupant refuses to accept notice of violation, notice of violation shall be served by posting it on the 

premises. 

 

(2) Notice of City Council hearing.  Written notice of any City Council hearing to determine 

or abate a nuisance shall be served on the owner of record and occupant of the premises either in person 

or by certified or registered mail.  If the premises is not occupied, the owner of record is unknown, or 

the owner of record or occupant refuses to accept notice of the City Council hearing, notice of City 

Council hearing shall be served by posting it on the premises. 

 

(3) Notice of City Council order.  Except for those cases determined by the city to require 

summary enforcement, written notice of any City Council order shall be made as provided in M.S. 

§ 463.17, as it may be amended from time to time. 
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(4) Notice of motion for summary enforcement.  Written notice of any motion for summary 

enforcement shall be made as provided for in M.S. § 463.17, as it may be amended from time to time. 

 

(B) Procedure.  Whenever a peace officer or designated person determines that a public nuisance 

is being maintained or exists on the premises in the city, the officer or person designated shall notify in 

writing the owner of record or occupant of the premises of such fact and order that the nuisance be 

terminated or abated.  The notice of violation shall specify the steps to be taken to abate the nuisance 

and the time within which the nuisance is to be abated.  If the notice of violation is not complied with 

within the time specified, the officer or designated person shall report that fact forthwith to the City 

Council.  Thereafter, the City Council may, after notice to the owner or occupant and an opportunity to 

be heard, determine that the condition identified in the notice of violation is a nuisance and further order 

that if the nuisance is not abated within the time prescribed by the City Council, the city may seek 

injunctive relief by serving a copy of the City Council order and notice of motion for summary 

enforcement or obtain an administrative search and seizure warrant and abate the nuisance. 

 

(C) Emergency procedure; summary enforcement.  In cases of emergency, where delay in 

abatement required to complete the notice and procedure requirements set forth in divisions (A) and (B) 

of this section will permit a continuing nuisance to unreasonably endanger public health safety or welfare, 

the City Council may order summary enforcement and abate the nuisance.  To proceed with summary 

enforcement, the officer or designated person shall determine that a public nuisance exists or is being 

maintained on premises in the city and that delay in abatement of the nuisance will unreasonably 

endanger public health, safety, or welfare.  The officer or designated person shall notify in writing the 

occupant or owner of the premises of the nature of the nuisance and of the cityôs intention to seek 

summary enforcement and the time and place of the City Council meeting to consider the question of 

summary enforcement.  The City Council shall determine whether or not the condition identified in the 

notice to the owner or occupant is a nuisance, whether public health, safety, or welfare will be 

unreasonably endangered by delay in abatement required to complete the procedure set forth in division 

(A) above, and may order that the nuisance be immediately terminated or abated.  If the nuisance is not 

immediately terminated or abated, the City Council may order summary enforcement and abate the 

nuisance. 

 

(D) Immediate abatement.  Nothing in this section shall prevent the city, without notice or other 

process, from immediately abating any condition which poses an imminent and serious hazard to human 

life or safety. 

Penalty, see § 10.99 

 

 

§ 92.24  RECOVERY OF COST. 
 

(A) Personal liability.  The owner of premises on which a nuisance has been abated by the city 

shall be personally liable for the cost to the city of the abatement, including administrative costs.  As 

soon as the work has been completed and the cost determined, the City Manager or other official shall 

prepare a bill for the cost and mail it to the owner.  Thereupon, the amount shall be immediately due 

and payable at the office of the City Manager. 
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(B) Assessment.  After notice and hearing as provided in M.S. § 429.061, as it may be amended 

from time to time, if the nuisance is a public health or safety hazard on private property, the accumulation 

of snow and ice on public sidewalks, the growth of weeds on private property or outside the traveled 

portion of streets, or unsound or insect-infected trees, the City Manager shall, on or before September 1 

next following abatement of the nuisance, list the total unpaid charges along with all other charges as 

well as other charges for current services to be assessed under M.S. § 429.101, as it may be amended 

from time to time, against each separate lot or parcel to which the charges are attributable.  The City 

Council may then spread the charges against the property under that statute and other pertinent statutes 

for certification to the County Auditor and collection along with current taxes the following year or in 

annual installments, not exceeding 10, as the City Council may determine in each case. 

Penalty, see § 10.99 



 CHAPTER 93:  PARKS AND RECREATION  

 

 

Section 

 

93.01 Definition 

93.02 Rules governing use 

 

 

 

§ 93.01  DEFINITION. 
 

For the purpose of this chapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

PARKS.  A park, bathing beach, or recreational area owned, leased, or used by this city and 

designated by the City Council as a park. 

(1993 Code, § 700.01) 

 

 

§ 93.02  RULES GOVERNING USE. 
 

(A) Application to all parks.  The rules set forth in the divisions which follow, in addition to all 

other applicable sections, will apply to all parks. 

 

(B) Vehicle speed.  No person shall operate a vehicle in any park at a speed in excess of 15 mph or 

in a reckless or careless manner, nor shall any person operate or leave standing a vehicle in any park 

except in areas designated for driving and parking. 

 

(C) Fires.  No person shall start a fire in any park except in places provided for those purposes, and 

charcoal is the only fuel permitted. 

 

(D) Waste and rubbish.  No person shall leave or throw waste materials, debris, or rubbish upon 

the grounds or water areas of any park. 

 

(E) Offensive conduct.  No person shall deface, damage, or remove any structure, tree, plant, soil, 

rock, or other property in any park without permission from the Manager.  Conduct prohibited by this 

division (E) shall include, but not be limited to: 

 

(1) Affixing signs, posters, or advertisements to structures or property; 
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(2) Damaging flowers, trees, or plants; 

 

(3) Carrying off rocks or soil; and 

 

(4) Knocking down or destroying signs, benches, fences, or other property. 

 

(F) Animals and birds.  No person shall intentionally disturb, frighten, or kill any birds or animals 

kept or found in any park. 

 

(G) Swimming, bathing, or wading.  No person shall swim, bathe, or wade in any pond, lake, or 

watercourse except in areas designated for such purposes. 

 

(H) Trespassing.  No person shall trespass in any area of any park protected by signs or enclosures 

giving notice that use of the area is prohibited. 

 

(I) Practice of sports.  No person shall play or practice golf, football, baseball, archery, or any 

other game or sport involving danger to the participants or to others except in areas provided for the 

activity. 

 

(J) Unattended animals.  No dog or other animal shall be allowed to go unattended without 

physical restraint in any park. 

 

(K) Permits required.  No person shall be permitted to sell any article or service, give any 

performance or entertainment, or hold any dance, procession, or public assembly without a permit 

granted by the City Council in the same manner provided in division (N) below. 

 

(L) Restricted hours.  No person shall remain in or be present at any park, except at lighted tennis 

courts, between the hours of 10:00 p.m. and 5:00 a.m., unless written permission is obtained from the 

Manager. 

 

 (M) Park facilities.  All persons shall obey orders or directions of the police or the park employees 

of this city concerning the manner in which park facilities may be used. 

 

(N) Liquor permits.  No person shall possess or consume any spirituous, vinous, malt, or fermented 

liquors, including 3.2% malt liquor, in any park at any time, without first having received a permit granted 

by the City Council, in accordance with the following procedures and conditions. 

 

(1) Applications will be made in writing, at least 2 weeks prior to the date for which the permit 

is to be issued, by a person 21 years of age or older who is a resident of the city, or is employed by an 

employer located within the city. 

 

(2) The application will be accompanied by an application fee and clean-up deposit in the 

amounts set forth in Chapter 33. 
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(3) In granting or denying the permit, the City Council will consider the type and size of the 

group for which the permit is requested, the extent to which the group involves city residents and their 

use of city park facilities, the anticipated effect upon other users of the park and adjacent residential 

properties, the likelihood of damage to park property and any other facts relevant to the health, safety, 

and general welfare of the residents of the city.  The City Council reserves the right to deny any permit 

or to add conditions to any permit which it grants. 

 

(4) The permit will authorize consumption by the applicant and bona fide members of the 

applicantôs group, as referred to in the application, during specified hours on a specified date, of the 

beverages specified in the permit.  The permit will not authorize the sale or giving of any alcoholic 

beverages to any person other than a bona fide member of the applicantôs group; and the same shall be 

unlawful. 

 

(5) The applicant will be responsible for the conduct of the group and for the clean-up of any 

cans, bottles, or debris left by the group.  The clean-up deposit will be returned to the applicant only if 

the city is satisfied that all cans, bottles, and other debris from the activities were properly disposed of  

or removed. 

 

(6) The use of the park facilities will be coordinated through the Community Services 

Department of independent School District No. 282. 

 

(7) Any permit granted under this section will be subject to immediate suspension or revocation 

for any false statement on the application, for violation of this or any other code provision, or for other 

cause. 

 

(O) Glass.  No person shall possess or use any glass beverage container in any park at any time. 

(1993 Code, § 700.02)  Penalty, see § 10.99 
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 CHAPTER 94:  STREETS AND SIDEWALKS  

 

 

Section 

 

Load Regulations and Restrictions 
 

94.01 Restriction on loads 

 

Obstructions in Public Ways 
 

94.15 Obstructions prohibited 

94.16 Removal of obstruction and expense 

 

Sidewalks and Weed Control 
 

94.30 Snow, ice, dirt, and rubbish removal 

94.31 Repair of sidewalks 

94.32 Weed control 

94.33 Notice and compliance 

94.34 Personal liability 

94.35 Assessment 

 

Trees and Shrubs on the Public Right-of-Way 
 

94.50 Definition 

94.51 Planting prohibited 

94.52 Care and removal 

94.53 Permit 

 

 

 

LOAD REGULATIONS AND RESTRICTIONS 
 

 

§ 94.01  RESTRICTION ON LOADS. 
 

The Manager will by written order pursuant to M.S. § 169.87, as it may be amended from time to 

time, prohibit the operation of vehicles, or restrict the weight of vehicles, upon any city street which by 

reason of deterioration, rain, snow, or other climactic conditions will be seriously damaged or destroyed 

without those restrictions.  The Manager will have the street affected by the order posted with notice in 
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the manner provided in M.S. § 169.87, as it may be amended from time to time.  It is unlawful for any 

person to operate any vehicle or combination of vehicles on a city street or highway contrary to the 

prohibition or restriction set forth in the order and notice. 

(1993 Code, § 800.00)  Penalty, see § 10.99 

 

 

 

OBSTRUCTIONS IN PUBLIC WAYS 
 

 

§ 94.15  OBSTRUCTIONS PROHIBITED.  
 

No person, except under a proper building permit issued by the Manager, shall obstruct or encumber 

any sidewalk, street, avenue, alley, lane, or other public way in the city with stone, brick, sand, lumber, 

or other material or property, except as permitted in this code. 

(1993 Code, § 805.01)  Penalty, see § 10.99 

 

 

§ 94.16  REMOVAL OF OBSTRUCTION AND EXPENSE. 
 

When an obstruction is placed or left on a street or other public way contrary to § 94.15, the city will 

notify the person who placed or left the obstruction and the owner of the abutting property to immediately 

remove the same.  If the person fails or refuses to remove the obstruction within a reasonable time, it 

may be removed by the city.  The person responsible for the obstruction shall reimburse the city for the 

cost of removal within 10 days after receiving an invoice from the city. 

(1993 Code, § 805.02) 

 

 

 

SIDEWALKS AND WEED CONTROL 
 

 

§ 94.30  SNOW, ICE, DIRT, AND RUBBISH REMOVAL.  
 

The owner and the occupant of property adjacent to a public sidewalk must use due diligence to keep 

the walk safe for pedestrians.  No owner or occupant may allow snow, ice, dirt, or rubbish to remain on 

the walk longer than 12 hours after it has been deposited. 

(1993 Code, § 810.01)  Penalty, see § 10.99 

 

 

§ 94.31  REPAIR OF SIDEWALKS. 
 

The owner of any property within the city abutting a public sidewalk is required to promptly notify 

the city if the sidewalk is in need of repair and is not safe for pedestrians. 

(1993 Code, § 810.02)  Penalty, see § 10.99 
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§ 94.32  WEED CONTROL. 
 

Any weeds or grasses, whether noxious as defined by law or not, growing outside the traveled 

portion of any city street or alley, or growing on private property, to a greater height than 6 inches or 

which have gone or are about to go to seed must be cut or removed by the owner of the abutting property 

if within the city right-of-way, and by the owner of the property upon which they are growing if they are 

outside the right-of-way. 

(1993 Code, § 810.03)  Penalty, see § 10.99 

 

 

§ 94.33  NOTICE AND COMPLIANCE.  
 

If conditions exist in violation of §§ 94.30, 94.31, or 94.32, the city may order the owner or occupant 

to have the conditions corrected by written notice to the occupant or to the owner at the address of the 

taxpayer for the property as shown by the cityôs records.  The order will require the conditions to be 

corrected within 5 days after receipt of the notice, or in the case of sidewalk repairs within 30 days.  The 

notice will state that in case of noncompliance, the work will be done by the city at the expense of the 

owner and that if unpaid, the charge for the work will be made a special assessment against the ownerôs 

property.  If the owner or occupant fails to comply with the notice within the required period, the cityôs 

Public Works Director may have the conditions corrected.  The Public Works Director will keep a record 

showing the cost of the work attributable to each separate lot and parcel and will deliver the information 

to the City Manager. 

(1993 Code, § 810.04) 

 

 

§ 94.34  PERSONAL LIABILITY.  
 

The owner of property on which or adjacent to which a service referred to in § 94.33 has been 

performed shall be personally liable for the cost of the service.  As soon as the service has been 

completed and the cost determined, the City Manager will prepare a bill and mail it to the owner.  The 

amount billed is immediately due and payable at the office of the City Manager. 

(1993 Code, § 810.05) 

 

 

§ 94.35  ASSESSMENT. 
 

On or before September 1 of each year, the City Manager is to list all unpaid charges referred to in 

§ 94.34 against each separate lot or parcel to which they are attributable.  The City Council may then 

spread the charges against property benefitted as a special assessment under M.S. § 429.101, as it may 

be amended from time to time, and other pertinent statutes for certification to the County Auditor and 

collection the following year along with current taxes. 

(1993 Code, § 810.06) 
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 TREES AND SHRUBS ON THE PUBLIC RIGHT-OF-WAY 
 

 

§ 94.50  DEFINITION. 
 

For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

PUBLIC RIGHT-OF-WAY.  The area between the proposed or existing curb line and the property 

line of land abutting on any city street. 

(1993 Code, § 815.01) 

 

 

§ 94.51  PLANTING PROHIBITED.  
 

No person may plant any tree or shrub on the public right-of-way without the permit referred to in 

§ 94.53. 

(1993 Code, § 815.02) 

 

 

§ 94.52  CARE AND REMOVAL. 
 

The owner of land abutting a public right-of-way is to perform all care and maintenance of trees and 

shrubs on the abutting public right-of-way.  The Manager may order an abutting owner to trim or remove 

any tree or shrub that is diseased, dangerous, a public nuisance, or planted contrary to this subchapter.  

If the owner fails to comply with the order, the City Council may order the work done and assess the cost 

of the work against the abutting land in the same manner as other assessments for municipal 

improvements. 

(1993 Code, § 815.03)  Penalty, see § 10.99 

 

 

§ 94.53  PERMIT. 
 

The owner of property abutting on the public right-of-way may apply to the Public Works Director 

for a permit to replace a tree or shrub removed under § 94.52.  The Public Works Director may grant 

the permit only upon finding that the proposed replacement tree or shrub does not interfere with traffic 

safety, proposed or existing sidewalks, or proposed or existing utility easements.  Permits for 

replacement trees will permit only American Linden, Hackberry, Basswood, Ash, Hard Maple, Red 

Maple and Norway Maple varieties to be planted on the public right-of-way. 

(1993 Code, § 815.04) 



 CHAPTER 95:  CEMETERIES  

 

 

Section 

 

95.01 Consent of City Council 

95.02 Permits for interment 

 

 

 

§ 95.01  CONSENT OF CITY COUNCIL. 
 

No new cemetery or place for burial of the dead may be established or set apart within the city, and 

no existing cemetery may be enlarged or extended, without the consent of the City Council. 

(1993 Code, § 1100.01)  Penalty, see § 10.99 

 

 

§ 95.02  PERMITS FOR INTERMENT. 
 

No permit may be issued for the interment of any dead body, except in a cemetery now existing or 

duly established with approval of the City Council. 

(1993 Code, § 1100.02) 
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 CHAPTER 96:  RIGHT -OF-WAY MANAGEMENT  

 

 

Section 

 

96.01 Findings and purpose 

96.02 Election to manage the public rights-of-way 

96.03 Definitions 

96.04 Administration 

96.05 Utility coordination commission 

96.06 Registration, bonding, and right-of-way occupancy 

96.07 Right to occupy rights-of-way; payment of fees 

96.08 Franchise; franchise supremacy 

96.09 Registration information 

96.10 Reporting obligations 

96.11 Permit requirement 

96.12 Permit applications 

96.13 Issuance of permit; conditions 

96.14 Permit fees 

96.15 Right-of-way restoration 

96.16 Joint applications 

96.17 Supplemental applications 

96.18 Other obligations 

96.19 Denial or revocation of permit 

96.20 Installation requirements 

96.21 Inspection 

96.22 Work done without a permit 

96.23 Supplemental notification 

96.24 Revocation of permits 

96.25 Appeals 

96.26 Mapping data 

96.27 Location of equipment 

96.28 Relocation of equipment 

96.29 Pre-excavation equipment location 

96.30 Damage to other equipment 

96.31 Right-of-way vacation 

96.32 Indemnification and liability 

96.33 Future uses 

96.34 Abandoned and unusable equipment 

96.35 Reservation of regulatory and police powers 

96.36 Severability 

96.37 Nonexclusive remedy 
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§ 96.01  FINDINGS AND PURPOSE. 
 

To provide for the health, safety and welfare of its citizens, and to ensure the integrity of its streets 

and the appropriate use of the rights-of-way, the city strives to keep its rights-of-way in a state of good 

repair and free from unnecessary encumbrances. 

 

Accordingly, the city hereby enacts this new chapter of this code relating to right-of-way permits 

and administration. This chapter imposes reasonable regulation on the placement and maintenance of 

facilities and equipment currently within its rights-of-way or to be placed therein at some future time. It is 

intended to complement the regulatory roles of state and federal agencies. Under this chapter, persons 

excavating and obstructing the rights-of-way will bear financial responsibility for their work. Finally, this 

chapter provides for recovery of out-of-pocket and projected costs from persons using the public rights-of-

way. 

 

This chapter shall be interpreted consistently with 1997 Session Laws, Chapter 123, substantially 

codified in Minnesota Statutes Sections 237.16, 237.162, 237.163, 237.79, 237.81, and 238.086 (the "Act") 

and 2017 Session Laws, Chapter 94 amending the Act and the other laws governing applicable rights of 

the city and users of the right-of-way. This chapter shall also be interpreted consistent with Minnesota 

Rules 7819.0050 ð7819.9950 and Minnesota Rules Chapter 7560 where possible. To the extent any 

provision of this chapter cannot be interpreted consistently with the Minnesota Rules, that interpretation 

most consistent with the Act and other applicable statutory and case law is intended. This chapter shall not 

be interpreted to limit the regulatory and police powers of the city to adopt and enforce general ordinances 

necessary to protect the health, safety and welfare of the public. 

 

§ 96.02 ELECTION TO MANAGE T HE PUBLIC RIGHTS -OF-WAY  

 

Pursuant to the authority granted to the city under state and federal statutory, administrative 

and common law, the city hereby elects, pursuant Minn. Stat. 237.163 subd. 2(b), to manage rights-of-

way within its jurisdiction. 

 

§ 96.03 DEFINITIONS.  

 

The following definitions apply in this chapter of this code. References hereafter to "sections" 

are, unless otherwise specified, references to sections in this chapter. Defined terms remain defined 

terms, whether or not capitalized. 

 

ABANDONED FACILITY . A facility no longer in service or physically disconnected from a 

portion of the operating facility, or from any other facility, that is in use or still carries service. A facility 

is not abandoned unless declared so by the right-of-way user. 

 

APPLICANT.   Any person requesting permission to excavate or obstruct a right-of-way. 

 

BUSINESS DISTRICT. Those portions of the city known as St. Anthony Shopping Center in the south 

end of the city and Silver Lake Village in the north end of the city. 

 

CITY.   The City of St. Anthony, Minnesota, its elected officialsô officers, employees, agents, or any 

other commission, committee, or subdivision of the city acting pursuant to lawfully delegated authority. 

Note: See, Minn. Stat. § 237.162, Subd. 10. 



 

  

 

CITY COST. The actual costs incurred by the city for managing rights-of-way, including, but not limited 

to, costs associated with registering of applicants; issuing, processing, and verifying right-of-way permit 

applications; revoking right-of-way permits; inspecting job sites; creating and updating mapping systems; 

determining the adequacy of right-of-way restoration; restoring work inadequately performed; 

maintaining, supporting, protecting, or moving user equipment during right-of-way work; budget analysis; 

record keeping; legal assistance; systems analysis; and performing all of the other tasks required 

by this chapter, including other costs the city may incur in managing the provisions of this character 

except as expressly prohibited by law. 

 

CITY INSPECTOR. Any person authorized by the city to carry out inspections related to the 

provisions of this chapter. 

 

COLLOCATE OR COLLOCATION.  To install, mount, maintain, modify, operate, or replace a small 

wireless facility on, under, within, or adjacent to an existing wireless support structure or utility pole that 

is owned privately, or by the city or other governmental unit.  

 

COMMISSION. The State Public Utilities Commission. 

 

CONGESTED RIGHT-OF-WAY. A crowded condition in the subsurface of the public right-of-

way that occurs when the maximum lateral spacing between existing underground facilities does not 

allow for construction of new underground facilities without using hand digging to expose the existing 

lateral facilities in conformance with Minnesota Statutes, section 216D.04 subdivision 3, over a 

continuous length in excess of 500 feet. 

 

CONSTRUCTION PERFORMANCE BOND. Any of the following forms of security provided 

at permittee's option: 

¶ Individual project bond; 

¶ Cash deposit; 

¶ Security of a form listed or approved under Minn. Stat. Sec. 15.73, subd. 3;  

¶ Letter of Credit, in a form acceptable to the city; 

¶ Self-insurance, in a form acceptable to the city; 

¶ A blanket bond for projects within the city, or other form of construction bond, for a time 

specified and in a form acceptable to the city. 

 

DEGRADATION. A decrease in the useful life of the right-of-way caused by excavation in or 

disturbance of the right-of-way, resulting in the need to reconstruct such right-of-way earlier 

than would be required if the excavation or disturbance did not occur. 

 

DEGRADATION COST. Subject to Minnesota Rules 7819.1100 means the cost to achieve a level of 

restoration, as determined by the city at the time the permit is issued, not to exceed the maximum 

restoration shown in plates 1 to 13, set forth in Minnesota Rules parts 7819.9900 to 7819.9950. 

 

DEPARTMENT. The department of public works of the city. 

 

DIRECTOR. The director of the department of public works of the city, or her or his designee.  

 

DELAY PENALTY. The penalty imposed as a result of unreasonable delays in right-of-way excavation, 

obstruction, patching, or restoration as established by permit. 
 



 

 

EMERGENCY.   A condition that: 

 

(1) Poses a clear and immediate danger to life or health or of significant loss of property; or 

 

(2) Requires immediate repair or replacement in order to restore service to a customer. 

 

EQUIPMENT. Any tangible asset used to install, repair, or maintain facilities in any right-of-way. 

 

EXCAVATE. To dig into or in any way remove or physically disturb or penetrate any part of right-

of-way, except for horticultural practices of penetrating the boulevard area to a depth of less than 12 inches. 

 

EXCAVATION PERMIT. The permit which, pursuant to this chapter, must be obtained before a person 

may excavate in a right-of-way. An EXCAVATION PERMIT allows the holder to excavate that part of 

the right-of-way as described in the permit. 

 

EXCAVATION PERMIT FEE. Money paid to the city by an applicant to cover the costs as 

provided in § 96.12. 

 

FACILTY OR FACILITIES . Any tangible asset in the right-of-way required to provide Utility 

Service. but shall not include boulevard plantings or gardens planted or maintained in the right-of-way 

between a personôs property and the street curb. 

 

FIVE YEAR PROJECT PLAN. Shows projects adopted by the city for construction within the 

next five years. 

 

HIGH -DENSITY CORRIDOR. A designated portion of the public right-of-way within which 

telecommunications right-of-way users having multiple and competing facilities may be required to build 

and install facilities in a common conduit system or other common structure. 

 

HOLE. An excavation in the pavement, with the excavation having a length less than the width of 

the pavement. 

 

IN. When used in conjunction with right-of-way, means over, above, in, within, on, or under a right-

of-way. 

 

LOCAL REPRESENTATIVE. The person or persons, or designee of the person or persons, 

authorized by a registrant to accept service and to make decisions for that registrant regarding all maters 

within the scope of this chapter. 

 

MANAGEMENT COSTS. The actual costs the city incurs in managing its rights-of-way, including 

such costs, if incurred, as those associated with registering applicants; issuing, processing, and verifying 

right-of-way or small wireless facility permit applications; inspecting job sites and restoration projects; 

maintaining, supporting, protecting, or moving user facilities during right-of-way work; determining the 

adequacy of right-of-way restoration; restoring work inadequately performed after providing notice and 

the opportunity to correct the work; and revoking right-of-way or small wireless facility permits. 

Management costs do not include payment by a telecommunications right-of-way user for the use of the 

right-of-way, unreasonable fees of a third-party contractor used by the city including fees tied to or based 

on customer counts, access lines, or revenues generated by the right-of-way or for the city, the fees and 

cost of litigation relating to the interpretation of Minnesota Session Laws 1997, Chapter 123; Minnesota 

Statutes Sections 237.162 or 237.163; or any ordinance enacted under those sections, or the city fees and 



 

costs related to appeals taken pursuant to Section 1.30 of this chapter. 
 

MAPPING DATA. Information indicating the horizontal and vertical location of equipment and 

facilities, relative to the boundaries of the right-of-way. 

 

OBSTRUCT. To place any tangible object in the right-of-way so as to hinder free and open passage 

over that or any part of the right-of-way. 

 

OBSTRUCTION PERMIT. The permit which, pursuant to this chapter, must be obtained before a person 

may obstruct a right-of-way, allowing the holder to hinder free and open passage over the specified 

portion of right-of-way by placing equipment described therein on the right-of-way for the duration 

specified therein. 

 

OBSTRUCTION PERMIT FEE. Money paid to the city by a registrant to cover the costs as 

provided in § 96.12. 

 

PATCH OR PATCHING. A method of pavement replacement that is temporary in nature. A patch 

consists of (1) the compaction of the subbase and aggregate base, and (2) the replacement, in kind, of the 

existing pavement for a minimum of two feet beyond the edges of the excavation in all directions. A 

patch is considered full restoration only when the pavement is included in the city's five-year project 

plan. 

PAVEMENT. Any type of improved surface that is within the public right-of-way and that is paved 

or otherwise constructed with bituminous, concrete, aggregate, or gravel. 

 

PERFORMANCE AND RESTORATION BOND.  A performance bond or letter of credit posted to 

ensure the availability of sufficient funds to assure that all obligations pursuant to this chapter, 

including, but not limited to, right-of-way excavation and obstruction work, is timely and properly 

completed as defined by the approved excavation and/or obstruction permit. 

 

PERMIT. Has the meaning given "right-of-way permit" in Minnesota Statutes, section 237.162. 
 

PERMITTEE. Any person to whom a permit to excavate or obstruct a right-of-way has been granted by 

the city under this chapter. 

 

PERSON. Any natural or corporate person, business association, or other business entity, including, but 

not limited to, partnership, sole proprietorship, a political subdivision, a public or private agency of any 

kind, utility, a successor or assign of any of the foregoing, or any other legal entity which has or seeks to 

have equipment located in any right-of-way. 

 

PROBATION.   The status of any person that has not complied with the conditions of this chapter. 

 

PROBATION PERIOD. One year from the date that a person has been notified in writing that they have 

been put on probation. 

 

REGISTRANT. Any person who (1) has or seeks to have its equipment or facilities located in any right-

of-way, or (2) in any way occupies or uses, or seeks to occupy or use, the right-of-way or place its facilities 

or equipment in the right-of-way. 

 

RESTORE or RESTORATION. The process by which an excavated right-of-way and surrounding area, 

including pavement and foundation, is returned to the same condition and life expectancy that existed 



 

before excavation. 

 

RESTORATION COST. The amount of money paid to the city by a permittee to achieve the 

level of restoration according to plates 1 to 13 of Minnesota Public Utilities Commission rules. 

 

 

PUBLIC RIGHT-OF-WAY OR RIGHT-OF-WAY. The area on, below, or above a public 

roadway, highway, street, cartway, bicycle lane or public sidewalk in which the city has an interest, 

including other dedicated rights-of-way for travel purposes and utility easements of the city. A right-

of-way does not include the airwaves above a right-of-way with regard to cellular or other nonwire 

telecommunications or broadcast service. 

 

RIGHT-OF-WAY PERMIT.  Either the excavation permit or obstruction permit, or both, depending 

on the context, required by this chapter. 

 

RIGHT-OF-WAY USER. (1) A telecommunications right-of-way user as defined by Minnesota 

Statutes, section 237.162, subd. 4; or (2) a person owning or controlling a facility in the right-of-way 

that is used or intended to be used for providing utility service, and who has a right under law, 

franchise, or ordinance to use the public right-of-way. 

 

 

SERVICE or UTILITY  SERVICE.   Includes, but is not limited to: 

 

(1) those services provided by a public utility as defined in Minn. Stat. 216B.02, subds. 4 and 6;  

 

(2) services of a telecommunications right-of-way user, including transporting of voice or data 

information;  

 

(3) services of a cable communications systems as defined in Minn. Stat. Chapter. 238;  

 

(4) natural gas or electric energy or telecommunications services provided by the city;  

 

(5) services provided by a cooperative electric association organized under Minn. Stat., Chapter 

308A; and  

 

(6) water, and sewer, including service laterals, steam, cooling or heating services. 

 

SERVICE LATERAL. An underground facility that is used to transmit, distribute or furnish 'gas, 

electricity, communications, or water from a common source to an end-use customer. A service lateral is 

also an underground facility that is used in the removal of wastewater from a customer's premises. 

 

SMALL WIRELESS FACILITY. A wireless facility that meets both of the following qualifications:  

(i) each antenna is located inside an enclosure of no more than six cubic feet in volume or could 

fit within such an enclosure; and  

(ii)  all other wireless equipment associated with the small wireless facility provided such equipment 

is, in aggregate, no more than 28 cubic feet in volume, not including electric meters, 

concealment elements, telecommunications demarcation boxes, battery backup power systems, 

grounding equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable 

runs for the connection of power and other services, and any equipment concealed from public 

view within or behind an existing structure or concealment. 

Note: Minn. Stat. § 237.162, Subd. 11. 



 

 

 

SUPPLEMENTARY APPLICATION. An application made to excavate or obstruct more of the right-

of-way than allowed in, or extend, a permit that had already been issued. 

 

TEMPORARY SURFACE. The compaction of subbase and aggregate base and replacement, in 

kind, of the existing pavement only to the edges of the excavation. It is temporary in nature except 

when the replacement is of pavement included in the city's two-year plan, in which case it is considered 

full restoration. 

 

TRENCH. An excavation in the pavement, with the excavation having a length equal to or greater 

than the width of the pavement. 

 

TELECOMMUNICATIONS RIGHT-OF-WAY USER.  A person owning or controlling a facility in the 

right-of-way, or seeking to own or control a facility in the right-of-way that is used or is intended to be 

used for providing wireless service, or transporting telecommunication or other voice or data information. 

For purposes of this chapter, a cable communications system defined and regulated under M.S. Chapter 

238, as it may be amended from time to time, and telecommunications activities related to providing natural 

gas or electric energy services, a public utility as defined in Minn. Stat. Sec. 216B.02, a municipality, a 

municipal gas or power agency organized under Minn. Stat. Chaps. 453 and 453A, or a cooperative electric 

association organized under Minn. Stat. Chap. 308A, are not telecommunications right-of-way users for 

purposes of this chapter except to the extent such entity is offering wireless service. 

 

UNUSABLE EQUIPMENT. Equipment located in the right-of-way which has remained unused for 1 

year and for which the registrant is unable to provide proof that it has either a plan to begin using it within 

the next 12 months or a potential purchaser or user of the equipment. 

 

USER FEE. The sum of money, payable to the city, by a person using or occupying the right-of-

way; provided, however, that the city may at its option provide, at any time by ordinance or by amendment 

thereto, for a greater or different fee applicable to all the persons in an amount and by a method of 

determination as may be further provided in the ordinance or amendment thereto. 

(1993 Code, § 1165.02) 

 

UTILITY POLE .  A pole that is used in whole or in part to facilitate telecommunications or electric 

service. 

 

Note: Minn. Stat. § 237.162, Subd. 12. 

 

WIRELESS FACILITY.  Equipment at a fixed location that enables the provision of wireless services 

between user equipment and a wireless service network, including equipment associated with wireless 

service, a radio transceiver, antenna, coaxial or fiber-optic cable, regular and backup power supplies, and 

a small wireless facility, but not including wireless support structures, wireline backhaul facilities, or 

cables between utility poles or wireless support structures, or not otherwise immediately adjacent to and 

directly associated with a specific antenna. 

Note: Minn. Stat. § 237.162, Subd. 13. 

 

WIRELESS SERVICE.   Any service using licensed or unlicensed wireless spectrum, including the use 

of Wi-Fi, whether at a fixed location or by means of a mobile device, that is provided using wireless 

facilities. Wireless service does not include services regulated under Title VI of the Communications Act 

of 1934, as amended, including cable service. 

 



 

WIRELESS SUPPORT STRUCTURE.  A new or existing structure in a right-of-way designed to 

support or capable of supporting small wireless facilities, as reasonably determined by the city. 

 

Note: Minn. Stat. § 237.162, Subd. 16. 

 

 

 

§ 96.04 ADMINISTRATION.  

 

The city may designate a principal city official responsible for the administration of the rights-of-way, 

right-of-way permits, and the ordinances related thereto. The city may delegate any or all of the duties 

hereunder. 

(1993 Code, § 1165.03) 

 

§ 96.05  UTILITY COORDINATION COMMISSION  

 

The city may create an advisory utility coordination committee. Participation on the committee is 

voluntary. It will be composed of any registrants that wish to assist the city in obtaining information and, 

by making recommendations regarding use of the right-of-way, and to improve the process of 

performing construction work therein. The city may determine the size of such committee and shall 

appoint members from a list of registrants that have expressed a desire to assist the city. 

 

 

§ 96.06 REGISTRATION,  BONDING, AND RIGHT -OF-WAY OCCUPANCY.  

 

Each person or service that occupies, uses, or seeks to occupy or use, the right-of-way or any equipment 

located in the right-of-way, including by lease, sublease or assignment, or who has, or seeks to have, 

equipment located in any right-of-way, must register with the city. Registration will  consist of providing 

application information and as required by the city, paying a registration fee, and posting a performance 

and restoration bond. The performance and restoration bond required in this section, and in §§ 96.12, 

96.15, and 96.34, shall be in an amount determined at the cityôs sole discretion, sufficient to serve as 

security for the full  and complete performance of the obligations under this chapter, including any costs, 

expenses, damages, or loss the city pays or incurs because of any failure to comply with this chapter or 

any other applicable laws, regulations or standards. During periods of construction, repair, or restoration 

of rights-of-way or equipment in rights-of-way, the performance and restoration bond shall be in an amount 

sufficient to cover 100% of the estimated cost of the work, as documented by the person proposing to 

perform the work, or in the lesser amount as may be determined by the city, taking into account the 

amount of equipment, in the right-of-way, the location and method of installation of the equipment, 

the conflict or interference of the equipment with the equipment of other persons, and the purposes and 

policies of this section. Sixty days after completion of the work, the performance and restoration bond 

may be reduced by the sole determination of the city. 

 

(A) No person may construct, install, repair, remove, relocate, or perform any other work, except as 

permitted in division (C) below, on or use any equipment or any part thereof located in any right-of-way 

without first being registered with the city. 

 

(B) Nothing herein shall be construed to repeal or amend the provisions of a city ordinance 

permitting persons to plant or maintain boulevard plantings or gardens or in the area of right-of-way 

between their property and the street curb. Persons planting or maintaining boulevard plantings or 

gardens shall not be deemed to use or occupy the right-of-way, and shall not be required to obtain any 

permits or satisfy any other requirements for planting or maintaining the boulevard plantings or gardens 



 

under this chapter. However, excavations deeper than 12 inches are subject to the permit requirements 

of § 96.11 and nothing herein relieves a person from complying with the provisions of the Minn. Stat. 

Chap. 216D, Gopher One Call Law. 

(1993 Code, § 1165.04) 

 

 

§ 96.07   RIGHT  TO OCCUPY RIGHTS-OF-WAY;  PAYMENT  OF FEES. 

 

(A) Any person required to register under § 96.08, which occupies, uses, or places its equipment in 

the right-of-way, is hereby granted a right to do so if  and only so long as it timely pays all fees as 

provided herein and complies with all other requirements of law. 

 

(B) The grant of right in division (A) above is expressly conditioned on, and is subject to, the police 

powers of the city, continuing compliance with all provisions of law now or hereafter enacted, including 

this chapter as it may be from time to time amended and, authorizations, whether from the city or other 

body or authority. 

(1993 Code, § 1165.05) 

 

 

§ 96.08   FRANCHISE;  FRANCHISE SUPREMACY. 

 

The city may, in addition to the requirements of this chapter, require any person which has or seeks to 

have equipment located in any right-of-way to obtain a franchise to the full  extent permitted by law, now 

or hereafter enacted. The terms of any franchise which are in direct conflict with any provision of this 

chapter, whether granted prior or subsequent to enactment to this chapter, shall control and 



 

 

 

supersede the conflicting terms of this chapter, provided, however, that requirements relating to insurance, 

bonds, penalties, security funds, letters of credit, indemnification, or any other security in favor of the 

city may be cumulative in grantee. All  other terms of this chapter shall be fully applicable to all persons 

whether franchised or not. 

(1993 Code, § 1165.06) 

 

 

§ 96.09   REGISTRATION  INFORMATION.  

 

(A) Generally.   The information provided to the city at the time of registration shall include, 

but not to be limited to: 

 

1) Each registrant's name, Gopher One-Call registration certificate number, address and e-mail 

address, if applicable, and telephone and facsimile numbers. 

2) The name, address and e-mail address, if applicable, and telephone and facsimile numbers of a 

local representative. The local representative or designee shall be available at all times. Current 

information regarding how to contact the local representative in an emergency shall be 

provided at the time of registration. 

3) A certificate of insurance or self-insurance: 

a) Shall be on a form approved by the City 

b) Verifying that an insurance policy has been issued to the registrant by an insurance 

company licensed to do business in the State of Minnesota, or a form of self-insurance 

acceptable to the city; 

c) Verifying that the registrant is insured against claims for personal injury, including death, 

as well as claims for property damage arising out of the (i) use and occupancy of the right-

of-way by the registrant, its officers, agents, employees and permittees, and (ii) placement 

and use of facilities and equipment in the right-of-way by the registrant, its officers, 

agents, employees and permittees, including, but not limited to, protection against liability 

arising from completed operations, damage of underground facilities and collapse of 

property; 

d) Naming the city as an additional insured as to whom the coverages required herein are 

in force and applicable and for whom defense will be provided as to all such 

coverages; 

e) Requiring that the city be notified thirty (30) days in advance of cancellation of the 

policy or material modification of a coverage term; and 

f) Indicating comprehensive liability coverage, automobile liability coverage, workers 

compensation and umbrella coverage established by the city in amounts sufficient to 

protect the city and the public and to carry out the purposes and policies of this chapter. 

g) The city may require a copy of the actual insurance policies. 

h) If the person is a corporation, a copy of the certificate is required to be filed under Minn. 

Stat. Sec. 300.06 as recorded and certified to by the Secretary of State. 

i) A copy of the person's order granting a certificate of authority from the Minnesota Public 

Utilities Commission or other authorization or approval from the applicable state or federal 

agency to lawfully operate, where the person is lawfully required to have such 

authorization or approval from said commission or other state or federal agency. 

 

(B) Notice of changes. The registrant shall keep all of the information listed above current at all 

times by providing to the city information of changes within 15 days following the date on which the 

registrant has knowledge of any change. 



 

 

(C) Grant of right; payment of user fee. 

 

(1) Any person required to register under this section, which furnishes utility services or which 

occupies, uses, or places its equipment in the right-of-way, is hereby granted a right to do so if and only 

so long as it pays the user fees as provided herein in a timely manner and complies with all other 

requirements of law. This legal entitlement shall not include use of the right-of-way for purposes not in 

furtherance of furnishing utility services for which additional authorization is required by this chapter or 

other state or federal law, unless the person pays the user fee for the non-utility service use. 

 

(2) The fee shall be paid to the city in substantially equal quarterly installments, subject to 

adjustment and correction at the conclusion of the calendar year. This fee shall be paid for all and any 

part of a calendar year, prorated on a daily basis, during any time period in which the permit holder uses 

or occupies the right-of-way to furnish utility service, or places, maintains or uses its wires, mains, pipes, 

or any other facilities or equipment in the right-of-way. 

 

(3) The granting of the right is expressly conditioned on, and is subject to, continuing 

compliance with all provisions of law, including this section. 

 

(D) Franchise agreements; franchise payments. This section does not apply to a person or 

business which uses and occupies the right-of-way for operating its business when there is a preexisting 

franchise agreement between that person or business and the city and franchise payments are made as 

agreed. 

(1993 Code, § 1165.07) 

 

 

§ 96.10 REPORTING OBLIGATIONS.  

(A) Operations. 
 

(1) Each registrant shall at the time of registration and by December 1 of each year, file a 

construction and major maintenance plan with the city. Registrants must use commercially reasonable 

efforts to anticipate and plan for all upcoming projects and include all the projects in a construction or 

major maintenance plan. The plan shall be submitted using a format designated by the city and shall 

contain the information determined by the city to be necessary to facilitate the coordination and reduction 

in the frequency of excavations and obstructions of rights-of-way. 

 

(2) The plan shall include, but not be limited to, the following information: 

 

(a) The specific locations and the estimated beginning and ending dates of all projects to 

be commenced during the next calendar year (in this chapter, a ñnext-year projectô); and 

 

(b) The tentative locations and beginning and ending dates for all projects contemplated 

for the 5 years following the next calendar year (in this chapter, a ñ5-year projectò). 

 

(3) The term ñprojectò in this section shall include both next-year projects and 5-year projects. 

 

(4) By January 1 of each year, the city will  have available for inspection in its offices a 

composite list of all projects of which it has been informed in the annual plans. All  registrants are 

responsible for keeping themselves apprised of the current status of this list. 

 

(5) Thereafter, by February 1, each registrant may change any project in its list of next-year 



 

projects, and must notify the city and all other registrants of all the changes in the list. Notwithstanding 

the foregoing, a registrant may at any time join in a next-year project of another registrant that was listed 

by the other registrant. 

 

(B) Additional next-year projects. Notwithstanding the foregoing, the city may, for good cause 

shown, allow a registrant to submit additional next-year projects. Good cause included, but is not 

limited to, the criteria set forth in § 96.19 concerning the discretionary issuance of permits. 

(1993 Code, § 1165.08) 

 

 

§ 96.11   PERMIT  REQUIREMENT.  

 

(A) Generally. Except as otherwise provided in this code, no person may obstruct or excavate any 

right-of-way, or facilities in the right-of-way, without first having obtained the appropriate right-of-way 

permit from the city to do so. 

 

(B) Excavation permit. An excavation permit is required to allow the holder to excavate that part 

of the right-of-way described in the permit and/or to hinder free and open passage over the specified 

portion of the right-of-way by placing equipment described therein, to the extent and for the duration 

specified therein. 

 

(C) Obstruction permit. An obstruction permit is required to allow the holder to hinder free and 

open passage over the specified portion of right-of-way by placing equipment, vehicles, or other 

obstructions described therein on the right-of-way for the duration specified therein. 
 

(D) Small Wireless Facility Permit.  A small wireless facility permit is required by a registrant to 

erect or install a wireless support structure, to collocate a small wireless facility, or to otherwise install a 

small wireless facility in the specified portion of the right-of-way, to the extent specified therein, 

provided that such permit shall remain in effect for the length of time the facility is in use, unless lawfully 

revoked. Note: Minn. Stat. § 237.163, Subd. 13. 

 



 

 

 

(E) Permit extensions. No person may excavate or obstruct the right-of-way beyond the date or 

dates specified in the permit unless the person makes a supplementary application for another right-

of-way permit before the expiration of the initial permit, and a new permit extension is granted. 

 

(F) Delay Penalty. In accordance with Minnesota Rule 7819.1000 subp. 3 and notwithstanding 

subd. 2 of this Section, the city shall establish and impose a delay penalty for unreasonable delays in 

right-of-way excavation, obstruction, patching, or restoration. The delay penalty shall be established 

from time to time by city council resolution. 

 

(G) Permit display.  Permits issued under this chapter shall be conspicuously displayed at all times 

at the indicated work site and shall be available for inspection by the City Inspector and authorized city 

personnel. 

(1993 Code, § 1165.09)   Penalty, see § 10.99 

 

 

§ 96.12 PERMIT  APPLICATIONS.  

 

(A) Application for a permit is made to the city. 

 

(B) Right-of-way permit applications shall contain, and will  be considered complete only upon 

compliance with, the requirements of the following provisions: 

 

(1) Registration with the city pursuant to this chapter; 

 

(2) Submission of completed permit application form, including all required attachments, and 

scaled drawings showing the location and area of the proposed project and the location of all existing and 

proposed equipment; and 

 

(3) Payment of all money due to the city for: 

 

(a) Permit fees, estimated restoration costs, and other management costs ; 

 

(b) Prior obstructions or excavations; 

 

(c) Any loss, damage, or expense suffered by the city as a result of applicantôs prior 

excavations or obstructions of the rights-of-way or any emergency action taken by the city; and 

 

(d) Franchise fees or other charges, if  applicable. 
 

(e) Payment of disputed amounts due the city by posting or depositing in an escrow 

account an amount equal to at least 110% of the amount owing 

 

(C) When an excavation permit is requested for purposes of installing additional equipment, and a 

performance and restoration bond which is in existence is insufficient with respect to the additional 

equipment in the sole determination of the city, the permit applicant may be required by the city to post 

an additional performance and restoration bond in accordance with § 96.06. 

(1993 Code, § 1165.10) 



 

 

 

§ 96.13 ISSUANCE OF PERMIT;  CONDITIONS.  

 

(A) If  the city determines that the applicant has satisfied the requirements of this 

chapter, the city may issue a permit. 

 

(B) The city may impose any reasonable conditions upon the insurance of a permit 

and the performance of the applicant thereunder in order to protect the public health, 

safety, and welfare, to ensure the structural integrity of the right-of-way, to protect the 

property and safety of other users of the right-of-way, to minimize the disruption and 

inconvenience to the traveling public, and to otherwise efficiently manage use of the right-

of-way. 
 

(C) Small Wireless Facility Conditions.  In addition to subdivision 2, the erection or 

installation of a wireless support structure, the collocation of a small wireless facility, or other 

installation of a small wireless facility in the right-of-way, shall be subject to the following 

conditions: 
 

1) A small wireless facility shall only be collocated on the particular wireless support structure, 

under those attachment specifications, and at the height indicated in the applicable permit 

application. 

2) No new wireless support structure installed within the right-of-way shall exceed 50 feet in height 

without the cityôs written authorization, provided that the city may impose a lower height limit 

in the applicable permit to protect the public health, safety and welfare or to protect the right-of-

way and its current use, and further provided that a registrant may replace an existing wireless 

support structure exceeding 50 feet in height with a structure of the same height subject to such 

conditions or requirements as may be imposed in the applicable permit. 

3) No wireless facility may extend more than 10 feet above its wireless support structure. 

4) Where an applicant proposes to install a new wireless support structure in the right-of-way, the 

city may impose separation requirements between such structure and any existing wireless 

support structure or other facilities in and around the right-of-way. 

5) Where an applicant proposes collocation on a decorative wireless support structure, sign or other 

structure not intended to support small wireless facilities, the city may impose reasonable 

requirements to accommodate the particular design, appearance or intended purpose of such 

structure. 

6) Where an applicant proposes to replace a wireless support structure, the city may impose 

reasonable restocking, replacement, or relocation requirements on the replacement of such 

structure. Note: Minn. Stat. § 237.163, Subd. 3b. 

 

Small Wireless Facility Agreement.  A small wireless facility shall only be collocated on a small wireless 

support structure owned or controlled by the city, or any other city asset in the right-of-way, after the 

applicant has executed a standard small wireless facility collocation agreement with the city.   

The standard collocation agreement shall be in addition to, and not in lieu of, the required small wireless 

facility permit, provided, however, that the applicant shall not be additionally required to obtain a license 

or franchise in order to collocate.  Issuance of a small wireless facility permit does not supersede, alter or 

affect any then-existing agreement between the city and applicant, 

Note: Minn. Stat. § 237.163, Subd. 6(g). 

 

 

 



 

 

 

(D) Action on Small Wireless Facility Permit Applications. 

1. Deadline for Action.  The city shall approve or deny a small wireless facility permit 

application within 90 days after filing of such application.  The small wireless facility 

permit, and any associated building permit application, shall be deemed approved if the city 

fails to approve or deny the application within the review periods established in this section.   

2.  Consolidated Applications.  An applicant may file a consolidated small wireless facility 

permit application addressing the proposed collocation of up to 15 small wireless facilities, 

or a greater number if agreed to by a local government unit, provided that all small wireless 

facilities in the application:  

a) are located within a two-mile radius;  

b) consist of substantially similar equipment; and  

c) are to be placed on similar types of wireless support structures.  

In rendering a decision on a consolidated permit application, the city may approve some small 

wireless facilities and deny others, but may not use denial of one or more permits as a basis to 

deny all small wireless facilities in the application. 

 

(E)  Tolling of Deadline.  The 90-day deadline for action on a small wireless facility permit 

application may be tolled if:  

(1) The city receives applications from one or more applicants seeking approval of 

permits for more than 30 small wireless facilities within a seven-day period.  In such 

case, the city may extend the deadline for all such applications by 30 days by 

informing the affected applicants in writing of such extension. 

 

(2) The applicant fails to submit all required documents or information and the city 

provides written notice of incompleteness to the applicant within 30 days of receipt 

the application.  Upon submission of additional documents or information, the city 

shall have ten days to notify the applicant in writing of any still-missing information.  
 

(3) The city and a small wireless facility applicant agree in writing to toll the review 

period.  

  Note: Minn. Stat. § 237.163, Subd. 3c. 

 

(1993 Code, § 1165.11) 

 

 

  



 

 

 

§ 96.14 PERMIT  FEES. 

 

(A) Excavation permit fee. The excavation permit fee shall be imposed by the city in an amount 

sufficient to recover the following costs: 

 

(1) The city cost; 

 

(2) The degradation of the right-of-way that will  result from the excavation; and 

 

(3) Restoration, if  done or caused to be done by the city. 

 

(B) Disruption fees. The city may establish and impose a disruption fee as a penalty for 

unreasonable delays in excavations, obstructions, or restoration. 

 

(C) Obstruction Permit Fee. The city shall impose an obstruction permit fee in an amount sufficient 

to recover management costs. 

 

(D) Payment of permit fees. No excavation permit or obstruction permit shall be issued without 

payment of all fees required prior to the issuance of the permit unless the applicant shall agree (in 

manner, amount, and substance acceptable to the city) to pay the fees within 30 days of billing therefor. 

All  permit fees shall be doubled during a probationary period. Permit fees that were paid for a permit 

which was revoked for a breach are not refundable. Any refunded permit fees shall be less all city cost 

up to and including the date of refund. 

 

(E) Use of permit fees. All  obstruction and excavation permit fees shall be used solely for city 

management, construction, maintenance, and restoration costs of the right-of-way. 
 

(F) Application to Franchises. Unless otherwise agreed to in a franchise, management costs may be 

charged separately from and in addition to the franchise fees imposed on a right-of-way user in the 

franchise. 

(1993 Code, § 1165.12) 

 

 

§ 96.15 RIGHT -OF-WAY RESTORATION.  

 

(A) Timing. The work to be done under the excavation permit, and the repair and restoration of the 

right-of-way as required herein, must be completed within the dates specified in the permit, increased by 

as many days as work could not be done because of extraordinary circumstances beyond the control 



 

 

 

of the permit holder or when work was prohibited as unseasonable or unreasonable under § 96.18. In 

addition to repairing its own work, the permit holder must restore the general work area of the work, and 

the surrounding areas, including the paving and its foundations, to the same condition that existed before 

the commencement of the work and must inspect the area of work and use reasonable care to maintain the 

same condition for 36 months thereafter. 

 

(B) Repair and restoration. The permit holder shall repair its own work. In addition, in its 

application for an excavation permit, the permit holder may choose either to have the city restore the 

right-of-way or to restore the right-of-way itself. 

 

(1) City restoration. If  the permit holder chooses to have the city restore the right-of-way, the 

permit holder shall pay the costs thereof within 30 days of billing. If, during the 36 months following 

the restoration, the pavement settles due to the permit holderôs improper backfilling, the permit holder 

shall pay to the city, within 30 days of billing, the cost for the resultant degradation as well as for any and 

all additional city costs associated therewith. 

 

(2) Permit holder restoration. If  the permit holder chooses at the time of application for an 

excavation permit to restore the right-of-way itself, the permit holder shall post an additional 

performance and restoration bond in an amount determined by the city to be sufficient to cover the cost of 

restoring the right-of-way to its pre-excavation condition. If, 36 months after completion of the 

restoration of the right-of-way, the city determines that the right-of-way has been properly restored, the 

surety on the performance and restoration bond posted pursuant to this division (B)(2) shall be released. 

 

(C) Standards. The permit holder shall perform the work according to the standards and with the 

materials specified by the city. The city shall have the authority to prescribe the manner and extent of 

the restoration, and may do so in written procedures of general application or on a case-by-case basis. 

The city, in exercising this authority, shall be guided but not limited by the following standards and 

considerations: 

 

(1) The number, size, depth, and duration of the excavations, disruptions, or damage to the 

right-of-way; 

 

(2) The traffic volume catted by the right-of-way; the character of the neighborhood 

surrounding the right-of-way; 

 

(3) The pre-excavation condition of the right-of-way; remaining life expectancy of the right-

of-way affected by the excavation; 

 

(4) Whether the relative cost of the method of restoration to the permit holder is in reasonable 

balance with the prevention of an accelerated deprecation of the right-of-way that would otherwise result 

from the excavation, disturbance or damage to the right-of-way; and 

 

(5) The likelihood that the particular method of restoration would be effective in slowing the 

deprecation of the right-of-way that would otherwise take place. 



 

 

 

(D) Guarantees. By choosing to restore the right-of-way itself, the permit holder guarantees its 

work and shall maintain it for 36 months following the completion. During this 36-month period, it 

shall, upon notification from the city, correct all restoration work to the extent necessary, using the 

method required by the city. The work shall be completed within 5 calendar days of the receipt of the 

notice from the city, not including days during which work cannot be done because of extraordinary 

circumstances or days when work is prohibited as unseasonable or unreasonable under § 96.18. 

 

(E) Failure to restore. If  the permit holder fails to restore the right-of-way in the manner and to the 

condition required by the city, or fails to satisfactorily and timely complete all repairs required by the 

city, the city at its option may perform or cause to be performed the work. In that event, the permit 

holder shall pay to the city, within 30 days of billing, the cost of restoring the right-of-way. If  the permit 

holder fails to pay as required, the city may exercise its rights under the performance and restoration 

bond. 

 

(F) Degradation fee in lieu of restoration. In lieu of right-of-way restoration, a permit holder shall 

pay to the city a degradation fee to cover city costs associated with a decrease in the useful life of a public 

right-of-way caused by excavation and repairs. Payment of a degradation fee does not relieve the permit 

holder of the obligation to make necessary right-of-way repairs. 

(1993 Code, § 1165.13) 

 

 

§ 96.16 JOINT  APPLICATIONS.  

 

(A) Joint application. Registrants may jointly make application for permits to excavate or obstruct 

the right-of-way at the same place and time. 

 

(B) With city projects. Registrants who join in and during a scheduled obstruction or excavation 

preformed by the city, whether or not it is a joint application by 2 or more registrants or a single 

application, are not required to pay the obstruction and degradation portions of the permit fee. 

 

(C) Shared fees.  Registrants who apply for permits for the same obstruction or excavation, which 

is not preformed by the city, may share in the payment of the obstruction of excavation permit fee. 

Registrants must agree among themselves as to the portion each will  pay indicate the same on their 

applications. 

(1993 Code, § 1165.14) 

 

 

§ 96.17 SUPPLEMENTAL  APPLICATIONS.  

 

(A) Limitation on area. A right-of-way permit is valid only for the area of the right-of-way 

specified in the permit. No permit holder may perform any work outside the area specified in the 

permit, except as provided herein.   Any permit holder which determines that an area greater than that 



 

 

 

specified in the permit must be obstructed or excavated must before working in that greater area make 

application for a permit extension and pay any additional fees necessitated thereby, and be granted a new 

permit or permit extension. 

 

(B) Limitations on dates. A right-of-way permit is valid only for the dates specified in the permit. 

No permit holder may begin its work before the permit start date or, except as provided therein, continue 

working after the end date. If  permit holder does not finish the work by the permit end date, it must 

make application for a new permit for additional time it needs, and receive the new permit or an 

extension of the old permit before working after the end date of the previous permit. This 

supplementary application must be done before the permit end date. 

(1993 Code, § 1165.15) 

 

 

§ 96.18   OTHER OBLIGATIONS.  

 

(A) Compliance with other laws. Obtaining a right-of-way permit does not relieve permit holder of 

its duty to obtain all other necessary permits, licenses, franchises, or other authorizations and to pay all 

fees required by the city, any other city, county, state, or federal rules, laws, or regulations. A permit 

holder shall comply with all requirements of local, state, and federal laws, including M.S. §§ 216D.01 

through 216D.09, as they may be amended from time to time, (ñOne Call Excavation Notice Systemò). 

A permit holder shall preform all work in conformance with all applicable codes and established rules 

and regulations, and is responsible for all work done in the right-of-way pursuant to its permit, regardless 

of who performed the work. 

 

(B) Prohibited work. Except in the case of an emergency, and with the approval of the city, no 

right-of-way obstruction or excavation may be performed when seasonally prohibited or when 

conditions are unreasonable for the work. 

 

(C) Interference with right-of-way. A permit holder shall not so obstruct a right-of-way that the 

natural free and clear passage of water through the gutters or other waterways shall be interfered with. 

Private vehicles may not be parked with adjacent to a permit area. The loading or unloading of trucks 

adjacent to a permit area is prohibited unless specifically authorized by the permit. 

(1993 Code, § 1165.16) 

 

 

§ 96.19  DENIAL  OR REVOCATION OF PERMIT.  

 

(A) Reasons for Denial. The city may deny a permit for failure to meet the requirements and conditions 

of this chapter or if the city determines that the denial is necessary to protect the health, safety, and 

welfare or when necessary to protect the right-of-way and its current use. 

(B) Procedural Requirements.  The denial or revocation of a permit must be made in writing and must 

document the basis for the denial. The city must notify the applicant or right-of-way user in writing 

within three business days of the decision to deny or revoke a permit. If an application is denied, the 

right-of-way user may address the reasons for denial identified by the city and resubmit its 

application. If the application is resubmitted within 30 days of receipt of the notice of denial, no 

additional application fee shall be imposed. The city must approve or deny the resubmitted 

application within 30 days after submission..Note: Minn. Stat. § 237.163, Subds. 4(c) and 5(f). 

(C) Mandatory denial. Except in the case of an emergency, no right-of-way permit will  be 

granted: 



 

(1) To any person required by § 96.06 to be registered who has not done so; 

 

(2) To any person required by § 96.10 to file an annual report but has failed to do so; 
 

 

(3) For any next-year project not listed in the construction and major maintenance plan 

required under § 96.08 unless the person used commercially reasonable efforts to 

anticipate and plan for the project; 

 

(4) For any project which requires the excavation of any portion of a right-of-way which was 

constructed or reconstructed within the preceding 5 years; 

 

(5) To any person who has failed within the past 3 years to comply, or is presently not in full  

compliance, with the requirements of the section; 
 

(6) To any person as whom there exists grounds for the revocation of a permit under § 96.24;

 

(7) If, in the sole discretion of the city, the issuance of a permit for the particular date and/or 

time would cause a conflict to interfere with an exhibition, celebration, festival, or any 

other event. The city, in exercising this discretion, shall be guided by the safety and 

convenience of ordinary travel of the public over the right-of-way, and by considerations 

relating to the public health, safety, and welfare. 

(D) Permissive denial. The city may deny a permit in order to protect the public health, safety, 

and welfare, to prevent interference with the safety and convenience of ordinary travel over the right-

of-way, or when necessary to protect the right-of-way and its users. The city may consider 1 or 

more of the following factors: 

 

(1) The extent to which right-of-way space where the permit is sought is available; 

 

(2) The competing demands for the particular space in the right-of-way; 

 

(3) The availability of other locations in the right-of-way or in other rights-of-way 

equipment of the permit applicants; 

 

(4) The applicability of ordinance or other regulations of the right-of-way that affect 

location of equipment in the right-of-way; 

 

(5) The degree of compliance of the applicant with the terms and conditions of its 

franchise, if  any, this chapter, and other applicable ordinances and regulations; 

 

(6) The degree of disruption to surrounding communities and businesses that will  result 

from the use of that part of the right-of-way; 

 

(7) The condition and age of the right-of-way, and whether and when it is scheduled for 

a total or partial reconstruction; and 



 

 

 

(8) The balancing of the costs of disruption to the public and damage to the right-

of-way, against the benefits to that part of the public served by the expansion into additional 

parts of the right-of-way. 

 

(E) Discretionary issuance. Notwithstanding the provisions of divisions (A)(3) and (A)(4) 

above, the city may issue a permit in any case where the permit is necessary to prevent substantial 

economic hardship to a customer of the permit applicant, or to allow the customer to materially 

improve its utility service, or to allow a new economic development project; and where the permit 

applicant did not have knowledge of the hardship, the plans for improvement of service, or the 

development project when the applicant was required to submit its lists of next-year projects. 

 

(F) Permits for additional next-year projects. Notwithstanding the provisions of division 

(A)(3) above, the city may issue a permit to a registrant who was allowed under § 96.10 to submit an 

additional next-year project, or in the event the registrant demonstrates that it is used commercially 

reasonable efforts to anticipate and plan for the project, the permit to be subject to all other 

conditions and requirements of law, including the conditions as may be imposed under § 96.13. 

(1993 Code, § 1165.17) 

 

 

§ 96.20 INSTALLATION REQUIREMENTS.  

 

In accordance with M.S. §§ 237.162, Subd. 8(3) and 237.163, Subd 8, as they may be amended from time 

to time; and other provisions of law, and until the Public Utilities Commission adopts uniform statewide 

standards, the excavation, restoration, and all other work performed in the right-of-way shall be done in 

conformance with the Standard Specifications for Street Openings as promulgated by the city and at a 

location as may be required by § 96.27. The city may enforce local standards prior to adoption of 

mandatory, preemptive statewide standards pursuant to its inherent and historical police power 

authority. 

(1993 Code, § 1165.18) 

 

 

§ 96.21 INSPECTION. 

 

(A) Notice of completion of work. When the work under any permit hereunder is completed, the 

permit holder shall notify the city. 

 

(B) Site inspection.  The permit holder shall make the work-site available to the City Inspector and 

to all others as authorized by law for inspection at all reasonable times during the execution and upon 

completion of the work. 

 

(C) Authority of City Inspector. At the time of inspection the City Inspector may order the 

immediate cessation of any work which poses a serious threat to life, health, safety, or well-being of the 

public. The City Inspector may issue an order to the registrant for any work which does not conform to 

the applicable standards, conditions, or codes.   The order shall state that failure to correct the 



 

 

 

violation will  be cause for revocation of the permit. Within 10 days after issuance of the order, the 

registrant shall present proof to the city that the violation has been corrected. If  the proof has not been 

presented within the required time, the city may revoke the permit pursuant to § 96.24. 

(1993 Code, § 1165.19) 

 

 

§ 96.22   WORK  DONE WITHOUT  A PERMIT.  

 

(A) Emergency situations. 

 

(1) Each registrant shall immediately notify the city of the cityôs designee of any event 

regarding its equipment which it considers to be an emergency. The registrant may proceed to take 

whatever actions are necessary in order to respond to the emergency. Within 2 business days after the 

occurrence of the emergency, the registrant shall apply for the necessary permits, pay the fees associated 

therewith and fulfill  the rest of the requirements necessary to bring itself into compliance with this 

chapter for the actions it took in response to the emergency. 

 

(2) In the event that the city becomes aware of an emergency regarding a registrantôs 

equipment, the city may attempt to contact the local representative of each registrant affected, or 

potentially affected, by the emergency. In any event, the city may take whatever action it deems 

necessary in order to respond to the emergency, the cost of which shall borne by the registrant whose 

equipment occasioned the emergency. 

 

(B) Non-emergency situations. Except in the case of an emergency, any person who, without first 

having obtained the necessary permit, obstructs or evacuates a right-of-way must subsequently obtain a 

permit, pay double the normal fee for the permit, pay double all the other fees required by city ordinance, 

necessary to correct any damage to the right-of-way and comply with all the requirements of this chapter. 

(1993 Code, § 1165.20) 

 

 

§ 96.23  SUPPLEMENTAL  NOTIFICATION.  

 

If  the obstruction or excavation of the right-of-way begins later or sooner than the date given on the permit, 

the permit holder shall notify the city of the accurate information as soon as this information is known. 

(1993 Code, § 1165.21) 

 

 

§ 96.24   REVOCATION OF PERMITS. 

 

(A) Substantial breach. Registrants hold permits issued pursuant to this code as a privilege and not 

as a right. The city reserves the right, as provided herein and in accordance with M.S. § 237.163, 

Subd.4, as it may be amended from time to time, to revoke any right-of-way permit, without fee refund, 



 

 

 

in the event of a substantial breach of the term and conditioned of any statute, ordinance, rule, or 

regulation, or any condition of the permit. A substantial breach by permit holder shall include, but not be 

limited to, the following: 

 

(1) The violation of any material provision of the right-of-way permit; 

 

(2) An evasion or attempt to evade any material provision of the right-of-way permit, or the 

perpetration or attempt to perpetrate any fraud or deceit upon the city or its citizens; 

 

(3) Any material misrepresentation of fact in the application for a right-of-way permit; 

 

(4) The failure to maintain the required bonds and/or insurance; 

 

(5) The failure to complete the work in a timely manner; or 

 

(6) The failure to correct a condition indicated on an order issued pursuant to § 96.21. 

 

(B) Written notice of breach. If  the city determines that the permit holder has committed a 

substantial breach of a term or condition of any statue, ordinance, rule, regulation, or any condition of the 

permit, the city shall make a written demand upon the permit holder to remedy the violation. The 

demand shall state that continued violations may be cause for revocation of the permit. Further, a 

substantial breach, as stated above, will  allow the city, at the cityôs discretion, to place additional or 

revised conditions on the permit. 

 

(C) Response to notice of breach. Within 24 hours of receiving notification of the breach, permit 

holder shall contact the city with a plan, acceptable to the City Inspector, for its correction. The permit 

holderôs failure to so contact the City Inspector, the permit holderôs failure to submit an acceptable plan, 

or the permit holderôs failure to reasonably implement the approved plan shall be cause for immediate 

revocation of the permit. Further, permit holderôs failure to so contact the City Inspector, or the permit 

holderôs failure to reasonably implement the approved plan shall automatically place the permit holder 

on probation for 1 full  year. 

 

(D) Cause for probation. From time to time, the city may establish a list of conditions of the permit 

which, if breached, will  automatically place the permit holder on probation for 1 full  year, such as, but 

not limited to, working out of the allotted time period or working on right-of-way outside of the permit. 

 

(E) Automatic revocation. If  a permit holder, while on probation, commits a breach as outlined 

above, permit holderôs permit will  automatically be revoked and permit holder will  not be allowed 

further permits for 1 full  year, except for emergencyôs repairs. 

 

(F) Reimbursement of city costs. If  a permit os revoked, the permit holder shall also reimburse the 

city for the cityôs reasonable costs, including restoration costs and the costs of collection and reasonable 

attorneyôs fees incurred in connection with the revocation. 

(1993 Code, § 1165.22) 



 

 

 

§ 96.25 APPEALS. 

 

(A) Appeal process. If  an applicant has been denied registration of a right-of-way permit, its 

right-of-way permit revoked, or believes that the fees imposed on the user by the city do not conform to 

the requirements of law, the applicant may have the denial, revocation, or fee imposition reviewed, upon 

written request, by the City Council. The City Council shall act on a timely written request at its next 

regularly scheduled meeting. A decision by the City Council affirming the denial, revocation, or fee 

imposition must be in writing and supported by written findings establishing the reasonableness of the 

decision. 

 

(B) Appeal costs. Each party to the arbitrators shall pay its own costs, disbursements, and attorney 

fees. 

(1993 Code, § 1165.23) 

 

 

§ 96.26 MAPPING  DATA. 

 

(A) Information required.  Except as provided in division (B) below, each registrant shall provided 

to the city information indicating the horizontal and vertical location, relative to the boundaries of the 

right-of-way, of all equipment which it owns or over which it has control and which is located in any 

right-of-way (ñMapping Dataò). Mapping data shall be provided with the specificity and in the format 

requested by the city for inclusion in the mapping system used by the city. Notwithstanding the 

foregoing, mapping data shall be submitted by all registrants for all equipment which is to be installed or 

constructed after the date of passage of this chapter at the time any permits are sought under this chapter. 

 

(B) Supplemental information. Within 6 months of the acquisition, installation, of construction of 

additional equipment or any relocation, abandonment, or disuse of excavating equipment, each registrant 

shall supplement the mapping data required herein. 

 

(C) Comprehensive equipment plans. 

 

(1) Each registrant shall, within 6 months after the date of passage of this chapter, submit a 

plan to the city specifying in detail the steps it will  take economically with the requirements of this 

chapter. This plan shall provide for the submission of all mapping data for commercial and industrial 

zoning districts within 2 years after the date of passage of this chapter, and for the remainder of the city as 

early as may be reasonable and practical, but not later than 5 years after the date of passage of this 

ordinance for the remainder of the city as early as may be reasonable and practical, but not later than 5 

years after the date of passage of this chapter. 

 

(2) After 6 months after the passage of this chapter, a new registrant, or a registrant which has 

not submitted a plan as required above, shall submit complete and accurate mapping data for all its 

equipment at the time any permits are sought under this chapter. 



 

 

 

(D) Telecommunications equipment. Information on existing facilities and equipment of 

telecommunications right-of-way users need only be supplied in the form maintained by the 

telecommunications right-of-way user. 

 

(E) Trade secret information.   At the request of any registrant, any information requested by 

the city, which qualifies as a ñtrade secretò under M.S. § 13.37(b), as it may be amended from time to 

time, shall be treated as trade secret information as detailed therein.   With respect to the provision of 

mapping data, the city may consider unique circumstances from time to time required to obtain 

mapping data. (1993 Code, § 1165.24) 

 

 

§ 96.27 LOCATION  OF EQUIPMENT.  

 

(A) Undergrounding. Unless otherwise permitted by an existing franchise or M.S. § 216B.34, as it 

may be amended from time to time, or unless existing above-ground equipment is repaired or replaced, 

or unless infeasible such as in the provision of electric service at certain voltages, new construction, 

installation of new equipment, and the replacement of old equipment shall be done underground or 

contained within buildings or other structures in conformity with applicable codes unless otherwise 

agreed to by the city in witting, and the agreement is reflected in applicable permits. 

 

(B) Corridors. The city may assign specific corridors within the right-of-way, or any particular 

segment thereof as may be necessary, for each type of equipment that is or, pursuant to current 

technology, the city expects will  someday be located within the right-of-way. Excavation, obstruction, 

or other permits issued by the city for good involving the installation or replacement of equipment may 

designate the proper corridor for the equipment at issue and the equipment must be located accordingly. 

 

(C) Moving of existing equipment to corridors. Any registrant whose equipment is located, prior to 

enactment of this chapter, in the right-of-way in a position at variance with corridors established by the 

city shall, no later than at a time of the next reconstruction of excavation of the area where its equipment 

is located, move that equipment to its assigned position within the right-of-way, unless this requirement 

is waived by the city for good cause shown, upon consideration of factors such as the remaining 

economic life of the facilities, public safety, customer service needs, and headship to the registrant. 

 

(D) Nuisance. One year after the passage of this chapter, any equipment found in a right-of-way 

that has not been registered shall be deemed to be a nuisance. The city may exercise any remedies or 

rights it has at law or in equity, including, but not limited to, abating the nuisance or taking possession of 

the equipment and restoring the right-of-way to a usable condition. 

 

(E) Limitation of space. To protect health, safety, and welfare, the city shall have the power to 

prohibit or limit  the placement of new additional equipment within the right-of-way if  there is 

insufficient space to accommodate all of the requests of registrant or persons to occupy and use the 

right-of-way. In making the decisions, the city shall strive to the extent possible to accommodate all 

existing and 



 

 

 

potential users of the right-of-way, but shall be guided primarily by considerations of public interest, the 

publicôs needs for the particular service, the condition of the right-of-way, the time of year with respect to 

essential utilities, the protection of existing equipment in the right-of-way, and future city plans for 

public improvements and development projects which have been determined to be the public interest. 

(1993 Code, § 1165.25) 

 

 

§ 96.28 RELOCATION OF EQUIPMENT.  

 

(A) A registrant must promptly and at its own expense, with due regard for seasonal working 

conditions, permanently remove and relocate its equipment and facilities in the right-of-way whenever 

the city requests the removal and relocation, and shall restore the right-of-way to the same condition it 

was in prior to the removal or relocation. The city may make the requests in order to prevent inference 

by the companyôs equipment or facilities with a present or future city use of the right-of-way; a public 

improvement undertaken by the city; an economic development project in which the city has an interest 

or investment; when the public health, safety and welfare requires it; or when necessary to prevent 

interference with the safety and convenience or ordinary travel over the right-of-way. 

 

(B) Notwithstanding the forgoing, a person shall not be required to remove of relocate its equipment 

from any right-of-way which has been vacated in favor of nongovernmental entity to the person therefor. 

(1993 Code, § 1165.26) 

 

 

§ 96.29 PRE-EXCAVATION EQUIPMENT  LOCATION.  

 

In addition to complying with the requirements of M.S. § 216D.01-09, as it may be amended from time 

to time, before the start date of any right-of-way excavation, each registrant who has equipment located 

in the area to be excavated shall mark the horizontal and approximate vertical placement of all the 

equipment. Any registrant whose equipment is less than 20 inches below a concrete or asphalt surface 

shall notify and work closely with the excavation contractor in an effort to establish the exact location of 

its equipment and the best procedure for excavation. 

(1993 Code, § 1165.27) 

 

 

§ 96.30 DAMAGE  TO OTHER EQUIPMENT.  

 

(A) Maintenance work by city. When the city performs work in the right-of-way and finds it 

necessary to maintain, support, or move a registrantôs equipment in order to protect it, the city shall 

notify the local representative as early as is reasonably possible. The costs associated therewith will  be 

billed to that registrant and must be paid within 30 days from the date of billing. 



 

 

 

(B) Responsibility of registrant. Each registrant shall be responsible for the cost of repairing any 

equipment in the right-of-way which it or its equipment damages. Each registrant shall be responsible 

for the cost of repairing any damage to the equipment of another registrant cause during the cityôs 

response to an emergency occasioned by that registrantôs equipment. 

(1993 Code, § 1165.28) 

 

 

§ 96.31 RIGHT -OF-WAY VACATION.  

 

(A) Reservation of right. If  the city vacates a right-of-way which contains the equipment of a 

registrant, and if  the vacation does not require the relocation of registrant or permit holder equipment, the 

city shall reserve, to and for itself and all registrant having equipment in the vacated right-of-way, the 

right to install, maintain, and operate any equipment in the vacated right-of-way and to enter upon the 

right-of-way at any time for the purpose of reconstructing, inspecting, maintaining, or repairing the same. 

 

(B) Relocation of equipment. If  the vacation requires the relocation of the registrant or permit 

holder equipment and; if  the vacation proceedings are initiated by the registrant or permit holder, the 

registrant or permit holder must pay the relocation costs; or if  the vacation proceedings are initiated by 

the city and the registrant or permit holder must pay the relocation costs unless otherwise agreed to by the 

city and the registrant to permit holder; or if  the vacation proceeding are initiated by a person or persons 

other than the registrant or permit holder, the person or persons must pay the relocation costs. 

(1993 Code, § 1165.29) 

 

 

§ 96.32 INDEMNIFICATION AND LIABILITY.  

 

(A) Limitation of liability. By reason of the acceptance of a registration or a grant of the right-of-

way permit, the city does not assume any liability;  for injuries to persons, damage to property, or loss of 

service claims by parties other than the registrant or the city; or for claims or penalties of any sort resulting 

from the installation, presence, maintenance, or operation of equipment by registrants or activities 

of registrants. 

 

(B) Indemnification. By registering with the city, a registrant agrees, or by accepting a permit 

under this chapter, a permit holder is required to defend, indemnify, and hold the city whole and harmless 

from all costs, liabilities, and claims for damages of any kind arising out of the construction, presence, 

installation, maintenance, repair, or operation of its equipment, or out of any activity undertaken in or 

near a right-of-way, whether or not any act or omission complained of is authorized, allowed, or 

prohibited by a right-of-way permit. It further agrees that it will  not bring, nor cause to be brought, any 

action, suit, or other proceeding claiming damages, or seeking any other relief against the city for any 

claim nor for any award arising out of the presence, installation, maintenance, or operation of its 

equipment, or any activity undertaken in or near a right-of-way, whether or not the act or omission 



 

 

 

complained of is authorized, allowed, or prohibited by right-of-way permit. The foregoing does not 

indemnify the city for its own negligence except for the claims arising out of or alleging the cityôs 

negligence where the negligence arises out of or is primarily related to the presence, installation, 

construction, operation, maintenance, or repair of the equipment by the registrant or on the registrantôs 

behalf, including, but not limited to, the insurance of permits and inspection of plans or work. This 

section is not, as to third parties, a waiver of any defense or immunity otherwise available to the 

registrant or to the city; and the registrant, in defending any action on behalf of the city, shall be entitled 

to assert in any action every defense or immunity that the city could assert in its own behalf. 

(1993 Code, § 1165.30) 

 

 

§ 96.33   FUTURE USES. 

 

In placing any equipment, or allowing it to be placed, in the right-of-way, the city is not liable for any 

damages caused thereby to any registrantôs equipment which is already in place. No registrant is entitled 

to rely on the provisions of this section, and no special duty is created as to registrant. This section is 

enacted to protect the general health, welfare, and safety of the public at large. 

(1993 Code, § 1165.31) 

 

 

§ 96.34   ABANDONED AND UNUSABLE  EQUIPMENT.  

 

(A) Discontinued operations. A registrant who has determined to discontinue its operations with 

respect to any equipment in any right-of-way, or segment or portion thereof, in the city must either: 

 

(1) Provide  information  satisfactory  to  the  city  that  the  registrantôs  obligations  

for  its equipment in the right-of-way under this chapter have been lawfully assumed by either 

registrant; or 

 

(2) Submit to the city a proposal and instruments for transferring ownership of its equipment to 

the city.   If  a registrant proceeds under this clause, the city may, at its option: 

 

(a) Purchase the equipment; 

 

(b) Require the registrant, at its own expense, to remove it; or 

 

(c) Require  the  registrant  to  post  an  additional  bond  or  an  increased  bond  

amount sufficient to reimburse to city for reasonably anticipated costs to be incurred in removing the 

equipment. 

 

(B) Abandoned equipment. A registrantôs equipment that fails to comply with division (C) below 

and which has remained unused for 2 years shall be deemed to be abandoned. Abandoned equipment is 

deemed to be a nuisance. The city may exercise any remedies or rights it has a law or in equity, 

including, but not limited to: 

 

(1) Abating the nuisance; 



 

 

 

(2) Taking possession of the equipment and restoring it to a usable condition; 

 

(3) Requiring removal of the equipment by the registrant or by the registrantôs surety; or 

 

(4) Exercising its rights pursuant to the performance and restoration bond. 

 

(C) Removal. Any registrant who has unusable equipment in any right-of-way shall remove it 

from that right-of-way during the next scheduled excavation, unless this requirement is waived by the 

city. 

(1993 Code, § 1165.32) 

 

 

§ 96.35 RESERVATION OF REGULATORY AND  POLICE  POWERS. 

 

The city, by granting of a right-of way permit, or by registering a person under this section, does not 

surrender or to any extent lose, waive, impair, or lessen the lawful powers and rights, which it has now or 

may be hereafter vested in the city under the Constitution and Statues of the State of Minnesota to 

regulate the use of the right-of-way by permit holder; and the permit holder by its acceptance of a 

right-of-way permit or of registration under those ordinances agrees that all lawful powers and rights, 

regulatory power, or police power, or otherwise as are or the same may be from time to time vested in or 

reserved to the city, shall be in full  force and effect and subject to the exercise thereof by the city at any 

time. A permit holder or registrant is deemed to acknowledged that its rights are subject to the 

regulatory and police powers of the city to adopt and enforce general ordinances necessary to the safety 

and welfare of the public and is deemed to agree to comply with all applicable general laws and 

ordinances enacted by the city pursuant to the powers. Any conflict between the provisions of a 

registration or of a right-of-way permit and any other present or future lawful exercise of the cityôs 

regulatory or police powers shall be resolved in favor of the latter. 

(1993 Code, § 1165.33) 

 

 

§ 96.36 SEVERABILITY.  

 

If  any division, sentence, clause, phrase, or portion of this chapter is for any reason held invalid or 

unconstitutional by any court or administrative agency of competent jurisdiction, that portion shall be 

deemed a separate, distinct, and independent provision and the holding shall not affect the validity of the 

remaining portions thereof.   If  regulatory body or a court of competent jurisdiction should determine by 

a final, nonappealable order that any permit, right, or registration issued under this chapter or any portion 

of this chapter is illegal or unenforceable, then any such permit right or registration granted or deemed to 

exist hereunder shall be considered as a revocable permit with mutual right in either party to terminate 

without cause giving 60 days written notice to the other. The requirements and conditions of such a 

revocable permit shall be the same requirements and conditions as set forth in the permit, right or 

registration, respectively, except for the conditions relating to the term of the permit and 



 
 

 

the right of termination. If  a permit, right or registration shall be considered a revocable permit as 

provided herein, the permit holder must acknowledge the authority of the City Council to issue the 

revokable permit and the power to revoke it. Nothing in this chapter precludes the city from 

requirements set forth herein. 

(1993 Code, § 1165.34) 

 

 

§ 96.37  NONEXCLUSIVE  REMEDY.  

 

The remedies provided in this chapter and other chapters in the Legislative Code are not exclusive or in 

lieu of other right and remedied that the city may have at law or in equity. The city is hereby 

authorized to seek legal and equitable relief for actual of threatened injury to the public rights-of-way, 

including damages to the rights-of-way, whether or not caused by a violation of any of the provisions of 

this chapter or other provisions of the Legislative Code. 

(1993 Code, § 1165.35)
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 GENERAL PROVISIONS 
 

 

§ 97.01  DEFINITIONS. 
 

For the purpose of this subchapter and the Fire Prevention Code hereby established, the following 

definitions shall apply unless the context clearly indicates or requires a different meaning. 

 

BUREAU.  The St. Anthony Bureau of Fire Prevention. 

 

CHIEF OF THE BUREAU OF FIRE PREVENTION.  The St. Anthony Fire Marshal. 

 

CODE.  The Fire Prevention Code of the City of St. Anthony, which includes the MSFC and any 

amendments and modifications contained in this subchapter. 

 

CORPORATE COUNSEL.  The City Attorney. 

 

FIRE CHIEF.   The Chief of the Fire Department of the City of St. Anthony. 

 

MSFC.  The Minnesota State Fire Code as, adopted pursuant to M.S. § 299F.011, and as modified 

by Minn. Rules, Chapter 7511, and as modified by the City of St. Anthony. 

(1993 Code, § 1325.01)  (Ord. 08-001, passed 4-8-2008) 

 

 

§ 97.02  FIRE PREVENTION CODE. 
 

(A) Adoption.  The MSFC, except as hereinafter modified or changed, is adopted as the cityôs Fire 

Prevention Code and shall be applicable within the City of St. Anthony. 

 

(1) MSFC 105.6.30 C The exception for recreational fires is deleted. 

 

(2) MSFC 111.4 C Failure to Comply: Any person who fails to obtain a permit as required in 

Section 105 or Section 106 of the MSFC, or any person who fails to obtain a permit as required by the 

Building Code or any person who shall continue any work after having been served with a stop work 

order, except such work as that person is directed to perform to remove a violation or unsafe condition, 

shall be liable to a fee as set forth by the fee structure adopted by the city and contained in Chapter 33 of 

this code. 

 

(3) MSFC 111.4.1 C Work Commencing before Permit Issuance.  If work for which a permit 

is required by the code has been commenced without first obtaining a permit, a special investigation shall 

be made before a permit may be issued for the work. An investigation fee established by municipality 

shall be collected and is in addition to the required permit fees, but it may but exceed the permit fee. 

 

(4) MSFC Section 202 C CAMPFIRE  shall have the meaning of a RECREATIONAL FIRE 

as defined in MSFC 302.1. 
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(5) MSFC Section 505 C Section 505.1 is amended as follows: 

 

505.1 Address Numbers 

 

505.1.1 Each owner of one or two family dwelling in the city must post the correct street 

or avenue number of the building in a conspicuous place both on the front and rear of the building in 

accordance with this section. 

 

(a) House numbers must be in Arabic numerals, and of color contrasting to the building. 

 

(b) Each numeral may be no less than 4 inches (102 mm) in height and no less than 

3/4-inch (12.7mm) in stroke width. 

 

(c) A rear building posting will not be required unless an alley or other public access exists 

to the rear of the lot or parcel on which the building is located. 

 

(d) Front numerals must be posted on the building surface nearest the street or avenue 

nearest the front of the building. These numerals must be at a height and position so that the numerals 

can be easily read by a person of normal vision while seated in an emergency vehicle located in the street. 

 

(e) Rear numerals must be posted on the building surface nearest the alley or other rear 

public access. 

 

(6) 501.1.2 New and existing buildings, not classified in § 97.10(A) shall have approved 

address numbers, building numbers or approved building identification placed in a position that is plainly 

legible and visible from the street or road fronting the property. 

 

(a) These numbers shall contrast with their background. 

 

(b) Address numbers shall be Arabic numerals or alphabet letters. Numbers shall be a 

minimum of 4 inches (102 mm) high with a minimum stroke width of 0.5 inch (12.7 mm). 

 

(c) These numerals must be at a height and position so that the numerals can be easily read 

by a person of normal vision while seated in an emergency vehicle located in the street. 

 

(d) The placement and size of the numerals or sign must be approved by the Fire Marshal. 

 

(7) MSFC 508.5.5 is amended to read: 

 

508.5.5 Clear space around hydrants. A 10-foot (3.05 meters) clear space shall be 

maintained around the circumference of fire hydrants and a 3 foot vertical clearance above the highest 

portion of the hydrants shall be maintained except as otherwise required or approved. 

 

 

2009 S-1 Repl. 
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(8) MSFC Section 912.3 is amended to read: 

 

912.3 Access. Immediate access to fire department connections shall be maintained at all 

times and without obstruction by fences, bushes, trees, walls or any other object for a minimum of 10 

feet (3.05 meters) in all directions except as otherwise required or approved. 

 

(9) MSFC Appendixes adopted.  The following appendixes to the MSFC are hereby 

incorporated as may be amended as part of the Fire Prevention Code of the City of St. Anthony: 

 

(a) Appendix B Fire B Flow Requirements for Buildings; 

 

(b) Appendix C B Fire Hydrant Locations and Distribution; 

 

(c) Appendix D B Fire Apparatus Access Roads; and 

 

(d) Appendix H B Fires or Barbecues on Balconies or Patios.  The exception to Section 

1.2 is deleted. 

 

(B) Copies on File. Copies of the MSFC are on file with the Bureau and are available for public 

inspection. 

 

(C) Penalties. A person who violates the provisions of the Minnesota State Fire Code or this 

ordinance after being given written notice shall be guilty of a misdemeanor. Each dayôs violation after 

notice thereof shall constitute a separate offense. 

(1993 Code, § 1325.02)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.03  BUREAU OF FIRE PREVENTION. 
 

The Code will be enforced by the Bureau under the supervision of the Fire Chief. 

 

(1993 Code, § 1325.03)  (Ord. 08-001, passed 4-8-2008) 

 

 

§ 97.04  FIRE MARSHAL. 
 

(A) Office of Fire Marshal.  There is hereby established as part of the Fire Department, the Office 

of Fire Marshal, which will be operated under the supervision of the Fire Chief. 

 

(B) Members.  The Fire Chief will designate 1 qualified member of the cityôs firefighters as Fire 

Marshal.  The Fire Chief may assign members of the Fire Department to the Bureau as ñInspectors,ò as 

the Chief deems necessary to assist in carrying out the duties of the Office of Fire Marshal. 
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(C) Duties.  The Fire Marshal will be responsible for enforcement of the Code. 

 

(D) Reports.  The City Fire Marshal will submit a written report to the City Manager in March of 

each year.  The report must contain all proceedings undertaken by the Office of Fire Marshal under the 

Code during the preceding calendar year.  This report may include any statistics as the Fire Chief desires. 

(1993 Code, § 1325.04)  (Ord. 08-001, passed 4-8-2008) 

 

 

§ 97.05  DISTRICTS, ROUTES, AND FIRE LANES; ESTABLISHMENT.  
 

(A) Flammable liquids.  The limits referred to in the MSFC in which storage of flammable liquids in 

outside aboveground tanks is prohibited, will include those areas of Zones R and R/O. 

 

(B) Routes for vehicles transporting explosives.  The routes referred to in the MSFC for vehicles 

transporting explosives and blasting agents, are hereby established as follows: 

 

(1) Hennepin County Highway 88; 

 

(2) County Road C, east of Hennepin County Highway 88; and 

 

(3) Anthony Lane. 

 

(C) Routes for vehicles transporting hazardous chemicals.  Motor vehicle routes for vehicles 

transporting hazardous chemicals or dangerous articles, as described in the MSFC, are hereby established 

as follows: 

 

(1) Hennepin County Highway 88; 

 

(2) County Road C, east of Hennepin County Highway 88; and 

 

(3) Anthony Lane. 

(1993 Code, § 1325.05)  (Ord. 08-001, passed 4-8-2008) 

 

 

§ 97.06  FIRE LANES. 
 

(A) Orders establishing.  The Fire Marshal may order the establishment of fire lanes on public or private 

property as may be necessary for travel of fire equipment and access to fire protection devices or 

buildings.  When a fire lane has been ordered to be established, it shall be marked by a sign and painting 

of curbs and roadways according to the Minnesota Manual of Uniform Traffic Control Devices and as 

approved by the Fire Marshal bearing the words ñNo Parking - Fire Laneò.  If there is a curb in  
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the fire lane, it must be painted yellow.  The Fire Marshal may require the fire lane to be outlined in 

yellow on the pavement.  When the fire lane is on public property or a public right-of-way, the sign or 

signs will be erected by the city.  When the fire lane is on private property, the sign or signs will be 

erected by the owner at the ownerôs expense as directed by the Fire Chief.  The signs must be erected 

within 30 days after notice of the order. 

 

(B) Obstruction; impoundment.  No person may leave a vehicle or other object unattended or otherwise 

occupy or obstruct a fire lane.  When any motor vehicle or other object occupies or obstructs any duly 

designated fire lane in a manner inconsistent with the landôs intended use for fire protection purposes, or 

prevents access to any fire hydrant or fire protection device in the normal and usual manner by fire 

protection personnel and equipment, the Fire Marshal or Police Department personnel may order the 

impoundment of the vehicle or other object.  No vehicle impounded pursuant to the provisions of this 

section may be released until a release is obtained from the Police Department and all towing and storing 

charges have been paid. 

(1993 Code, § 1325.06)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.07  PARKING NEAR FIRE EQUIPMENT.  
 

No person may park any vehicle or place any material or other obstruction within 20 feet of the entrance 

to any fire station or within 10 feet of any fire hydrant or fire protection device.  Nor may any person 

park any vehicle within 300 feet of a place where a fire requiring fire fighting by the Fire Department is 

in progress. 

(1993 Code, § 1325.08)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.08  PROTECTION OF FIRE HOSES. 
 

No person may drive any vehicle over a fire hose, except upon specific orders from a member of the 

Police or Fire Departments of the city, and then only with due caution. 

(1993 Code, § 1325.09)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.09  INTERFERENCE WITH FIRE DEPARTMENT DUTIES.  
 

No unauthorized person may ride upon, race with, trail, or follow within 300 feet of, any apparatus 

belonging to the Fire Department when the apparatus is actively responding to an emergency call. 

(1993 Code, § 1325.10)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 
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§ 97.10  ADDRESS NUMBERS REQUIRED ON BUILDINGS. 
 

(A) Each owner of a 1- or 2-family dwelling in the city must post the correct street or avenue number of 

the building in a conspicuous place both on the front and rear of the building in accordance with this 

section. 

 

(1) House numbers must be in Arabic numerals, and of color contrasting to the building. 

 

(2) Each numeral may be no less than 4 inches (102 mm) in height and no less than 3/4 inch (12.7 mm) 

in stroke width. 

 

(3) A rear building posting will not be required unless an alley or other public access exists to the rear 

of the lot or parcel on which the building is located. 

 

(4) Front numerals must be posted on the building surface nearest the street or avenue nearest the front 

of the building.  These numerals must be at a height and position so that the numerals can be easily read 

by a person of normal vision while seated in an emergency vehicle located in the street. 

 

(5) Rear numerals must be posted on the building surface nearest the alley or other rear public access.  

The numerals must be at a height and position such that the numerals can be easily read by a person of 

normal vision while seated in an emergency vehicle located in the alley or other rear access. 

 

(B) New and Existing Buildings not classified in division (A) shall have approved address numbers, 

building numbers or approved building identification placed in a position that is plainly legible and 

visible from the street or road fronting the property. 

 

(1) These numbers shall contrast with their background. 

 

(2) Address numbers shall be Arabic numerals or alphabet letters. Numbers shall be a minimum of 4 

inches (102 mm) height with a minimum stroke width of 0.5 inch (12.7 mm). 

 

(3) These numerals must be at a height and position so that the numerals can be easily read by a person 

of normal vision while seated in an emergency vehicle located in the street. 

 

(4) The placement and size of the numerals or sign must be approved by the Fire Marshal. 

(1993 Code, § 1325.11)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 
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§ 97.11  PATIOS AND BALCONIES. 
 

(A) Open flame prohibited.  In any structure containing 3 or more dwelling units, no person shall kindle, 

maintain, or cause any fire or open flame on any balcony above ground level, or on any ground floor 

patio within 15 feet (4572 mm) of the structure. 

 

(B) Fuel storage prohibited.  No person shall store or use any fuel, barbeque, torch or other similar 

heating or lighting chemical in the locations designed in division (A). 

(1993 Code, § 1325.12)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.12  PERMITS REQUIRED. 
 

No person may, without first making application for (on forms provided from the city), and obtaining, a 

permit; maintain, store, or handle materials or conduct, process, or install equipment when a permit is 

required by the MSFC for any such activity.  A fee, periodically determined by resolution of the City 

Council, must be paid for each permit in accordance with the conditions set forth in the MSFC.  All 

permits may be issued for a period of up to 1 year, but may be renewed if the applicant meets the 

requirements of the MSFC.  The Office of Fire Marshal may revoke a permit or approval issued if any 

violation of the Code is found upon inspection, or if there has been any false statement or 

misrepresentation as to a material fact in the application or plans on which the permit or approval was 

granted. 

(1993 Code, § 1325.13)  (Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.13  APPEALS. 
 

If the Fire Marshal disapproves an application or refuses to grant a permit applied for, or revokes a permit, 

or when it is claimed that the provisions of any part of the Code do not apply, or that the true intent and 

meaning of the Code have been misconstrued or wrongly interpreted, the person or persons aggrieved 

may appeal the decision of the Fire Marshal to the City Council within 30 days after the date of the 

decision. 

(1993 Code, § 1325.14)  (Ord. 08-001, passed 4-8-2008) 

 

 

§ 97.14  FIRE PROTECTION EQUIPMENT; MONITORING.  
 

Fire alarm systems and bells controlling the water supply and water-flow switches on automatic sprinkler 

systems shall be electronically monitored by an approved central station service in accordance to this 

section. 

 

(A) Application of requirements. This section shall apply to the following: 

 

(1) New fire alarm systems; 
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(2) Existing fire alarm systems when upgrades or expanded; 

 

(3) New sprinkler systems with 20 or more sprinkler heads; 

 

(4) Existing sprinkler systems with 100 or more sprinkler heads; and 

 

(5) Existing sprinkler systems when upgraded or expanded by 5 sprinkler heads or more and the number 

of sprinkler heads following upgrade or expansion is 20 or more. 

 

(B) Distinctive signals. General fire alarms, bells monitoring, water flow, trouble and supervisory 

signals shall be distinctively different and shall be automatically transmitted to an approved central 

station in accordance with National Fire Protection Association (NFPA) Standard 72. 

 

(C) Certificate required. An Underwriterôs Laboratory (UL) 72 "Central Station Fire Alarm System 

Certificate" shall be required for all electrically monitored fire alarm and sprinkler systems and 

communicators. 

 

(D) Public utilities accepted. This section does not apply to underground key or hub valves in the 

roadway boxes provided by the city. 

(Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

 

OPEN BURNING 
 

 

§ 97.30  PROHIBITED. 
 

Except as otherwise permitted by this subchapter, all open burning is prohibited in the City of St. 

Anthony. 

(Ord. 08-001, passed 4-8-2008)  Penalty, see § 10.99 

 

 

§ 97.31  DEFINITIONS. 
 

For the purpose of this subchapter chapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

BURNER.  A firebox, barrel or similar container used for an outdoor fire, but not including grills or 

barbecues used principally for the cooking of food. 

 

BURNING PERMIT.   A permit issued by the Fire Chief or his designee authorizing fires exempted 

from the general provisions hereof and setting the conditions therefore. 
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CAMPFIRE.  Shall have the same meaning as RECREATIONAL FIRE. 

 

OPEN FIRE or OPEN BURNING.  A fire in matter, whether concentrated or dispersed which is not 

contained within a fully enclosed firebox, structure, or vehicle, from which the products of combustion 

are emitted directly to the open atmosphere without passing through a stack, duct or chimney. 

 

PERSON.  Any natural person acting either personally or in any representative capacity, a corporation, 

a firm, a co-partnership, or an association of any nature or kind. 

 

RECREATIONAL FIRE.  A fire set for cooking, warming or ceremonial purposes which is not more 

than 3 feet in diameter by 3 feet high and has had the ground 5 feet from the base of the fire cleared of 

all combustible materials. 

 

STARTER FUELS.  Dry, untreated, unpainted wood or charcoal fire starter. Paraffin candles and 

alcohols are permitted as starter fuels and as aids to ignition only. Propane gas torches or other clean gas 

burning devices causing minimal pollution must be used to start an open fire. 

 

WOOD.  Dry, clean fuel such as twigs, branches, limbs, presto logs, charcoal, cord wood or untreated 

dimensional lumber. Wood does not include wood that is green, leaves or needles, rotten, wet, oil soaked 

or treated with pain, glue or preservatives. Clean pallets may be used for recreation fires when cut into 

three foot smaller lengths. 

(Ord. 08-001, passed 4-8-2001) 

 

 

§ 97.32  EXEMPTIONS. 
 

The following types of open burning shall be exempted from the prohibition of § 97.30: 

 

(A) Recreational fires or camp fires subject to the provisions of § 97.41; 

 

(B) Fires purposely set under the supervision of the Fire Department for instruction and training; and 

 

(C) Fires for which a burning permit has been obtained. 

(Ord. 08-001, passed 4-8-2001) 
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§ 97.33  PERMIT REQUIRED. 
 

Except for permits issued by the Minnesota Department of Natural Resources for fire training, the Fire 

Chief or designee may issue a burning permit for any of the following reasons: 

 

(A) Fire set for the elimination of fire hazard which cannot be abated by any other practical means; 

 

(B) Fires purposely set for forest and game management purposes when no other alternative methods are 

practical; and 

 

(C) Ground thawing for utility repair and construction. 

(Ord. 08-001, passed 4-8-2001) 

 

 

§ 97.34  PROHIBITED MATERIALS.  
 

(A) No permit may be issued for the open burning of oils, petro fuels, rubber, plastics, chemically treated 

materials, or other materials which produce excessive or noxious smoke, such as tires, railroad ties, 

treated, painted or glued wood, composite shingles, tar paper, insulation, composition board, sheetrock, 

wiring paint or paint fillers or similar materials. 

 

(B) No permit shall be issued for the open burning of hazardous waste or salvage operations, solid waste 

generated from an industrial or manufacturing process or from a service or commercial establishment, or 

building material generated from demolition of commercial or industrial structures, or discarded material 

resulting from the handling, processing, storage, preparation, serving or consumption of food. 

(Ord. 08-001, passed 4-8-2001) 

 

 

§ 97.35  PERMIT PROCEDURES. 
 

(A) Application for a burning permit shall be submitted to the Fire Chief on a form prescribed by the 

city. 

 

(B) The Fire Chief, or designee, shall review the application to insure compliance with the provisions of 

this section and any applicable state laws and/or regulations. 

 

(C) The Fire Chief, or designee, may inspect the proposed burn site on such occasions and at such time 

as is deemed necessary to adequately review the application. Submission of the application shall 

constitute authorization for the Fire Chief, or designee, to enter the premises for this purpose. 

 

(D) Within 5 business days, excluding Saturdays, Sundays, and federal legal holidays, after the receipt 

of the application, the Fire Chief, or designee, shall either grant or deny the application. 

(Ord. 08-001, passed 4-8-2001) 
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§ 97.36  PERMIT; DENIAL.  
 

(A) Application for a burning permit may be denied for any of the following reasons: 

 

(1) The proposed fire or burn site does not meet the requirements of this section; 

 

(2) The Fire Chief, or designee, determines that there is a practical alternative method of disposal of the 

material; 

 

(3) The Fire Chief, or designee, determines that the fire would result in pollution or nuisance conditions; 

 

(4) The Fire Chief, or designee, determines that the burn cannot be safely conducted and no plan has 

been submitted to adequately address the safety concerns; or 

 

(5) The location of the burning shall not be within 600 feet of an occupied residence other than those 

located on the property on which the burning is conducted. 

 

(B) The denial of any application shall be in writing and shall state the reasons for the denial. 

 

(C) Any person aggrieved by the denial of a burning permit may appeal that decision to the City Council 

by submitting a written request or appeal to the Fire Chief within ten days after the date of the denial. 

The Fire Chief shall submit the appeal request to the City Manager for placement on the next available 

City Council agenda. 

(Ord. 08-001, passed 4-8-2001) 

 

 

§ 97.37  PERMIT HOLDER; RESPONSIBILITIES.  
 

The holder of any permit shall be responsible for the following: 

 

(A) Have a valid permit in possession at the burn site at all times during the burn; 

 

(B) Prior to starting burn, confirming that no burning ban is in effect or the forecasted air quality index 

will be greater than 50; 

 

(1) No burn shall occur when wind speed is in excess of 20 mph. 

 

(2) No burn shall occur when wind gust is in excess of 20 mph. 

 

(C) Constant attendance by the permit holder or competent representative during a burning event; 

 

(D) Availability at the burn site of appropriate communication and fire suppression equipment as 

required by the permit or any fire safety plan approved by the city as part of the permit process; 
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(E) Not allowing the fire to smolder; 

 

(F) Being sure that the fire is completely extinguished before the permit holder or representative leaves 

the site; and 

 

(G) All costs incurred as a result of the burn including, but not limited to, fire suppression, administrative 

fees, property damage and personal injury. 

(Ord. 08-001, passed 4-8-2001)  Penalty, see § 10.99 

 

 

§ 97.38  REVOCATION OF PERMIT.  
 

An officer of the Minnesota Department of Natural Resources, the Fire Chief, the Assistant Fire Chief 

or the Fire Marshal may revoke any burning permit for appropriate reason including, but not limited to: 

 

(A) A fire hazard exists or develops during the course of the burn; 

 

(B) Pollution or nuisance conditions develop during the course of the burn; 

 

(C) The fire smolders with no flame present; or 

 

(D) Any of the conditions of the permit are violated during the course of the burn. 

(Ord. 08-001, passed 4-8-2001) 

 

 

§ 97.39  BURNING BAN OR AIR QUALITY ALERT.  
 

No recreational fire, campfire or open burning will be permitted when the city or the Minnesota 

Department of Natural Resources has officially declared a burning ban or restrictions due to potential 

hazardous fire conditions or when the Pollution Control Agency has forecast an Air Quality Index greater 

than 50. 

(Ord. 08-001, passed 4-8-2001)  Penalty, see § 10.99 

 

 

§ 97.40  BURNERS; USE PROHIBITED. 
 

(A) Prohibition.  No person shall use a burner within the city. 

 

(B) Exception.  The use of ñchimneasò and manufactured fire pits is allowed when used in accordance 

with §§ 97.37 and 97.41. 

(Ord. 08-001, passed 4-8-2001)  Penalty, see § 10.99 
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§ 97.41  CAMP FIRES; RECREATIONAL BURNING.  
 

A permit is required. Recreational and camp fires require a permit, and must comply with the following 

requirements: 

 

(A) Burning shall occur between 9:00 a.m. and 11:00 p.m. on Sundays, Mondays, Tuesdays, 

Wednesdays, and Thursdays; 

 

(B) Burning shall occur between 9:00 a.m. and midnight on Fridays and Saturdays; 

 

(C) Burning may occur between 9:00 a.m. and midnight when the following day is a federal holiday; 

 

(D) The fire shall not exceed 3 feet in diameter and a flame height of 3 feet from the adjacent ground 

level; 

 

(E) Only clean wood or charcoal may be burned. No burning of trash, refuse, leaves or brush is allowed; 

 

(F) The fire is ignited with an approved fire starter; 

 

(G) The fire is constantly attended by a person knowledgeable in the use of fire extinguishing equipment 

and an attendant supervises the fire until the fire has been totally extinguished; 

 

(H) Fire-extinguishing equipment, such as buckets, shovels or garden loses, are readily available; 

 

(I) The fire is not conducted within 25 feet of a structure or combustible materials; 

 

(J) Any conditions that could cause a fire to spread within 25 of a structure shall be removed or 

eliminated prior to ignition; and 

 

(K) Outdoor barbecue pits shall be constructed of concrete or approved noncombustible walls, roofs or 

other combustible material. 

(Ord. 08-001, passed 4-8-2001)  Penalty, see § 10.99 

 

 

§ 97.42  STATE ADMINISTRATIVE RULES ADOPTED.  
 

M.S. §§ 88.01 through 88.22, 88.75 and 88.76 are hereby adopted by reference and made a part of this 

section as if fully set forth herein. 

(Ord. 08-001, passed 4-8-2001) 
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 CHAPTER 110:  SEXUALLY -ORIENTED BUSINESSES 

 

 

Section 

 

110.01 City Council findings 

110.02 Standards for sexually-oriented businesses 

 

 

 

§ 110.01  CITY COUNCIL FINDINGS.  
 

(A) The City Council has reviewed various reports regarding sexually-oriented businesses and has 

considered studies done in other cities, ordinances of other cities, court cases regarding 

sexually-oriented businesses, and other materials pertaining to adult uses and sexually-oriented 

businesses.  In particular, the City Council has reviewed materials related to the adverse secondary 

characteristics related to adult uses and sexually-oriented businesses.  The City Council has reviewed 

evidence taken from the City of Minneapolis, where studies have shown a strong correlation between 

sexually-explicit businesses and increased crime rates, and from the City of St. Paul, where studies 

have suggested such a correlation as well as a possible correlation between sexually-oriented 

businesses and depressed property values.  The City Council has also relied upon evidence taken from 

reported court cases involving other municipalities which are smaller suburban cities in Minnesota and 

in other states.  The City Council believes that the experiences of the cities of Minneapolis and St. 

Paul are relevant to the City of St. Anthony because of their close proximity, and that the smaller cities 

involved in cases from Minnesota and other states are similar in their position as relatively small 

suburbs to major metropolitan areas. 

 

(B) After careful consideration of these materials and other materials, including the Report of the 

Attorney Generalôs Working Group on the Regulation of Sexually-Oriented Businesses (Minnesota 

Attorney Generalôs Office, 6-6-1989), and in order to prevent the problems that cities around the nation 

have encountered with the unregulated location of adult uses and sexually-oriented businesses in their 

communities, the St. Anthony City Council has arrived at the following findings and conclusions. 

 

(1) The City Council finds that sexually-oriented businesses have adverse secondary 

characteristics, particularly when they may be accessible to minors or are located near residential 

properties or schools, churches, temples, synagogues, day-care centers, libraries, recreational areas and 

parks, and the businesses can exert a dehumanizing influence on persons attending or using the 

properties. 

 

(2) Sexually-oriented businesses can contribute to an increase in criminal activity in the area 

in which the businesses are located. 
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(3) Sexually-oriented businesses can significantly contribute to the deterioration of 

residential neighborhoods and can impair the character and quality of the residential housing in the area 

in which the businesses are located, thereby exacerbating the shortage of affordable and habitable 

housing for city residents. 

 

(4) The concentration of sexually-oriented businesses in 1 area can have a substantially 

detrimental effect on the area in which the businesses are concentrated and on the overall quality of 

urban life.  A cycle of decay can result from the influx and concentration of sexually-oriented 

businesses.  The presence of the businesses is perceived by others as an indication that the area is 

deteriorating and the result can be very detrimental.  In many cases other businesses move out of the 

vicinity and residents flee from the area.  Declining real estate values, which can result from the 

concentration of the businesses, erode the cityôs tax base and contribute to overall urban blight. 

 

(5) The regulation of the location and operation of sexually-oriented businesses is warranted 

to prevent the adverse secondary effects of the businesses on the cityôs crime rate, its retail trade, its 

property values, and in general the quality of the cityôs neighborhoods, commercial and industrial 

districts, and urban life. 

(1993 Code, § 1670.01) 

 

 

§ 110.02  STANDARDS FOR SEXUALLY -ORIENTED BUSINESSES. 
 

(A) Generally.  The following standards shall apply to all sexually-oriented businesses in any 

district or location within the City of St. Anthony. 

 

(B) Specifically. 

 

(1) No sexually-oriented business shall be located closer than 400 feet from any other 

sexually-oriented business, or closer than 400 feet from any day-care facility, church, temple, 

synagogue, school, library, or publicly-owned park, playground, or other recreational facilities, or any 

facility selling intoxicating liquor, as defined in M.S. § 340A.101, as it may be amended from time to 

time.  Measurements shall be made in a straight line, without regard to intervening structures or 

objections, from the nearest point of the actual premises of the sexually-oriented business or other 

facility. 

 

(2) No sexually-oriented business shall be located closer than 400 feet from any property in 

the R-1, R-1A, R-2, R-3, R-4, R/O, or PUD District, or any residentially-zoned property in any city 

adjoining the city.  Measurements shall be made in a straight line, without regard to intervening 

structures objects, from the nearest point of the actual business premises of the sexually-oriented 

business to the nearest boundary of the other district. 

 

(3) No sexually-oriented business shall be located outside the Commercial District. 

(1993 Code, § 1670.02)  Penalty, see § 10.99 



 

 CHAPTER 111:  LICENSES, PERMITS, AND THE LIKE  

 

 

Section 

 

Licensing; Generally 
 

111.001 Licensing requirements 

111.002 Application 

111.003 Fees, bond, insurance, and deposits 

111.004 No partial fees 

111.005 Issuance 

111.006 Contents of license 

111.007 License period 

111.008 Duplicates 

111.009 Rebates 

111.010 Duties of licensee 

111.011 Change of location 

111.012 Sealing of machines 

111.013 Revocation or suspension 

111.014 Hearing 

 

Amusement Devices 
 

111.025 Definition 

111.026 Limited number of licenses 

111.027 Issued to operator 

111.028 Renewals 

111.029 Priority for available licenses 

111.030 Expiration of licenses for failure to operate 

 

Cigarettes 
 

111.045 Purpose 

111.046 Definitions 

111.047 License required 

111.048 Fee 

111.049 Basis for denial of license 

111.050 Prohibited sales 

111.051 Vending machines 
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111.052 Self-service sales 

111.053 Responsibility 

111.054 Compliance checks and inspections 

111.055 Other illegal acts 

111.056 Violations 

111.057 Smoking prohibited 

 

Mobile Home Parks 
 

111.070 Definitions 

111.071 License required 

111.072 Prohibition in residential districts 

111.073 Fee 

111.074 Sanitary conditions 

111.075 Facilities required 

111.076 Deposit of wastes 

111.077 Removal of running gear 

 

Manufactured Home Parks Closure 
 

111.090 Purpose 

111.091 Definitions 

111.092 Notice of closing 

111.093 Notice of public hearing 

111.094 Public hearing 

111.095 Payment of relocation costs 

111.096 Payment of alternate compensation 

111.097 Verification costs 

111.098 Enforcement 

 

Towing Services 
 

111.110 Definition 

111.111 License required 

111.112 Application 

111.113 License fee 

111.114 License expiration date 

111.115 Equipment; inspection 

111.116 Display of license 

111.117 Posting fee schedule 

111.118 Receipt for services 

111.119 Possessory lien 

111.120 Denial, suspension, and revocation 

111.121 Insurance 
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 Security Alarms 
 

111.150 Purpose and scope 

111.151 Definitions 

111.152 Alarm requirements and prohibitions 

111.153 License required 

111.154 Application and issuance 

111.155 Fees 

111.156 Suspension and revocation of licenses 

111.157 Confidentiality 

 

Recreational Establishments 
 

111.170 Purpose and scope 

111.171 Definition 

111.172 Hours of operation 

 

Licensing of Multiple Dwellings 
 

111.185 Purpose 

111.186 Intention; uniform standards 

111.187 Definitions 

111.188 License required 

111.189 Application 

111.190 Application execution 

111.191 Issuance and term 

111.192 Renewal 

111.193 License fees 

111.194 License posting 

111.195 Maintenance standards 

111.196 Plumbing facilities 

111.197 Garbage disposal 

111.198 Light, ventilation, and heating 

111.199 Building condition 

111.200 Yards, open space, and parking 

111.201 Safety from fire 

111.202 Inspections and investigations 

 

Haulers of Garbage, Refuse, Recyclables, and Yard Waste 
 

111.215 Definitions 

111.216 Licensing requirements 

111.217 Requirements and restrictions 
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111.218 Reporting of recyclables and yard waste 

111.219 Reporting of participation rates 

 

Contractors 
 

111.230 Definition 

111.231 License required 

111.232 Types of work covered 

111.233 Applications 

111.234 Bond and insurance 

111.235 Right to perform 

111.236 Provisions 

 

Secondhand Dealers 
 

111.250 Findings and purpose statement 

111.251 Definitions 

111.252 License required 

111.253 Exceptions 

111.254 Application content 

111.255 Application execution 

111.256 Application verification 

111.257 Application consideration 

111.258 Renewal application 

111.259 Fees 

111.260 Persons ineligible for a license 

111.261 Bond required 

111.262 Records required 

111.263 Daily reports to police 

111.264 Receipt required 

111.265 Payment by check only 

111.266 Holding period 

111.267 Police order to hold property 

111.268 Inspection of forms 

111.269 Label required 

111.270 Prohibited acts 

111.271 General license restrictions 

111.272 Suspension or revocation of license 

111.273 Violations 

 

Pawnbrokers 
 

111.285 Findings and purpose statement 

111.286 Definitions 

111.287 License required 

 

2009 S-1 Repl. 
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111.288 Application content 

111.289 Application execution 

111.290 Application verification 

111.291 Application consideration 

111.292 Renewal application 

111.293 Fees 

111.294 Bond required 

111.295 Persons ineligible for a license 

111.296 General license restrictions 

111.297 Restricted transactions 

111.298 Inspection by police 

111.299 Conduct of persons on licensed premises 

111.300 Restrictions regarding license transfer 

111.301 Suspension or revocation of license 

111.302 Violations 

 

Physical Culture and Health Services and Clubs 
 

111.340 Definitions 

111.341 Business license required 

111.342 License application and procedures 

111.343 Execution of application 

111.344 License and investigation fees 

111.345 Investigation 

111.346 Approval or denial of application 

111.347 Renewal application 

111.348 Appeal to City Council 

111.349 License not transferable; duration 

111.350 Suspension or revocation of license 

111.351 Hours of operation 

111.352 Restrictions and regulations 

111.353 Construction requirements 

111.354 Maintenance; sanitary conditions; communicable disease 

111.355 Inspection 

111.356 Barber shops and beauty salons exempted 

 

Fireworks Dealers 
 

111.370 Purpose and findings 

111.371 Definitions 

111.372 License required 

111.373 License application 

111.374 License application verification and consideration 

111.375 License fee 
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111.376 Term of license; renewal 

111.377 Persons ineligible for a license 

111.378 Locations ineligible for a license 

111.379 License restrictions 

111.380 Operation restrictions 

111.381 Sanctions for license violations 

111.382 Violations 

 

 

 

LICENSING; GENERALLY 
 

 

§ 111.001  LICENSING REQUIREMENTS.  
 

(A) Definitions.  For the purpose of this chapter, the following definitions shall apply unless the 

context clearly indicates or requires a different meaning. 

 

LICENSE.  Includes permits. 

 

LICENSEE.  Includes permittees. 

 

(B) Compliance required.  It is unlawful for any person either directly or indirectly to engage in 

any business, or to use in connection with a business any vehicle, premises, machine, or device for which 

a license is required under this chapter or any other law without first obtaining the applicable license and 

keeping it in effect at all times. 

 

(C) Doing business.  For the purpose of this chapter, a person is deemed to be engaged in a business 

for which a license is required when the person does 1 act of selling or offering for sale any goods or 

service for which a license is required, or soliciting the business, or using any vehicle or premises in the 

city for the purposes. 

 

(D) Agents responsible.  The agents or other representatives of persons doing business in the city 

are personally responsible for the compliance with this chapter by their principals and the businesses 

they represent. 

 

(E) Separate licenses for branches.  A license must be obtained for each branch location of a 

business, except that warehouses and distributing plants will not be deemed separate branches. 

 

(F) Deliveries only.  A license is not required for mere delivery of property purchased from a place 

of business outside the city. 

(1993 Code, § 500.01)  Penalty, see § 10.99 

 



 
 Licenses, Permits, and the Like 11 

 

 

§ 111.002  APPLICATION. 
 

(A) Application form.  Applications for licenses and any renewals are to be filed with the City 

Manager upon forms provided by the City Manager.  The application must contain all information 

required under the applicable section of this code and any other information required by the application 

form, and the following: 

 

(1) Name and address of applicant; 

 

(2) Purpose for which license is desired; 

 

(3) The place within the city where the business will be conducted; and 

 

(4) The length of time the license is to cover. 

 

(B) Signatures.  All questions on the application form must be answered and all required 

information must be furnished.  Any application by an individual business owner must be signed by the 

owner; by a partnership must be signed by 1 of the partners; by a corporation must be signed by an 

appropriate officer of the corporation. 

(1993 Code, § 500.02) 

 

 (C) License Background Checks.   

 

(1) Purpose:  

The purpose and intent of this section is to establish that will allow law enforcement 

access to Minnesotaôs Computerized Criminal History information for specified non-

criminal purposes of licensing background checks. 

 

  (2) Criminal History License Background Investigations:  

The St. Anthony Police Department is hereby required, as the exclusive entity within the 

City, to do a criminal history background investigation on the applicants for the following 

licenses within the city: 

 

Fireworks Dealer 

      Liquor Licensing 

      Pawnbrokers 

      Peddlers and Solicitors 

  Physical Culture and Health Insurance Services and Clubs 

      Second Hand Dealers 

      and any other licenses the city deems appropriate 

 

In conducting the criminal history background investigation in order to screen license 

applicants, the Police Department is authorized to access data maintained in the 

Minnesota Bureau of Criminal Apprehensions Computerized Criminal History 

information system in accordance with BCA policy. Any data that is accessed and 

acquired shall be maintained at the Police Department under the care and custody of the 

chief law enforcement official or his/ her designee. A summary of the results of the 

Computerized Criminal History may be released by the Police Department to the 

licensing authority, including the City Manager, or other city staff involved the license 



 
approval process. 
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  (3) Before the investigation is undertaken, the applicant must authorize the Police Department 

by written consent to undertake the investigation. The written consent must fully comply 

with the provision of MN §364.09, the city will not reject an applicant for a license on the 

basis of the applicantôs prior conviction unless the crime is directly related to the license 

sought and the conviction is for a felony, gross misdemeanor, or misdemeanor with a jail 

sentence. If the City rejects the applicants request on this basis, the City shall notify the 

applicant in writing of the following: 

 

 a. The grounds and reason for the denial. 

 

 b. The applicant complaint and grievance procedure set forth in MN §364.06. 

 

 c. The earliest date the applicant may reapply for the license. 

 

     d. That all competent evidence of rehabilitation will be considered upon  

               reapplication. 
 

(Am. Ord. 2012-08, passed 10-23-2012) 

 

§ 111.003  FEES, BOND, INSURANCE, AND DEPOSITS. 
 

The applicant must pay the full amount of the fee required by this chapter and must file any bond, 

insurance policy, certificate, state license, or other document required for the license.  The applicant 

must also make any damage deposit, cleanup deposit, or security deposit required by the city. 

(1993 Code, § 500.03) 

 

 

§ 111.004  NO PARTIAL FEES. 
 

All fees must be paid in the full amount, and no reduction will be made because part of a license 

year has elapsed prior to the date the license is issued. 

(1993 Code, § 500.04) 

 

 

§ 111.005  ISSUANCE. 
 

Upon compliance with all applicable requirements of this code, the City Manager will issue a license 

in accordance with this code.  The City Council may revoke a license at any time, for cause, following 

a hearing conducted under § 111.014. 

(1993 Code, § 500.05) 
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§ 111.006  CONTENTS OF LICENSE.  
 

Each license will state the following: 

 

(A) Name of the licensee and any other name under which the business is to be conducted; 

 

(B) Name and address of each business licensed; 

 

(C) Amount of the license fee; 

 

(D) Dates of issuance and expiration of the license; and 

 

(E) Any other information as the City Manager or City Council may determine. 

(1993 Code, §§ 500.06) 

 

 

§ 111.007  LICENSE PERIOD. 
 

A license will be valid for no more than 1 year and will terminate on the March 15 next following 

the date of issuance, unless a different termination date is specifically stated in this code.  If a license is 

not renewed on or before March 15 of a given year, then the license will expire and terminate on March 

15 of that year. 

(1993 Code, § 500.07) 

 

 

§ 111.008  DUPLICATES. 
 

A duplicate license certificate or tag may be issued by the City Manager to replace any license 

certificate or tag previously issued which has been lost, stolen, defaced, or destroyed, upon certification 

of the fact by the licensee and payment of a replacement fee of $5 or the other amount as may be specified 

in Chapter 33.  

(1993 Code, § 500.08) 

 

 

§ 111.009  REBATES. 
 

No rebate or refund of any fee or part of a fee will be made by reason of non-use of a license, or by 

reason of a change in location or business rendering the use of the license ineffective.  The City Manager 

may refund a fee collected in error, or in cases where the application is denied. 

(1993 Code, § 500.09) 

 



 
 Licenses, Permits, and the Like 13 

 

 

§ 111.010  DUTIES OF LICENSEE. 
 

(A) Conditions of license.  As a condition to the continuation of rights granted to a licensee under 

any license issued by the city, the licensee will have the duties set forth in this section. 

 

(B) City inspections.  A licensee must permit all reasonable inspections of the licenseeôs business 

and examinations of the licenseeôs books and records by city officials and any other officials authorized 

by law. 

 

(C) Compliance.  The licensee must ascertain and at all times comply with all applicable provisions 

of this code and any other laws, rules, or regulations applicable to the business. 

 

(D) Cease business.  The licensee must refrain from operating the licensed business after expiration 

of the license and during any revocation or suspension of the license. 

 

(E) License displayed.  The license and any other identification required by this code must be kept 

on display in a conspicuous place on the licensed premises and vehicles. 

 

(F) Not transferable.  A licensee may not loan, sell, give, or assign a license to any other person, 

or allow any other person to use, display or possess a license issued to the licensee. 

 

(G) Real estate taxes.  A licensee must pay prior to the date a penalty attaches for nonpayment, all 

special assessments and real and personal property taxes levied against real and personal property owned 

by the licensee and used in the licensed business. 

(1993 Code, § 500.10) 

 

 

§ 111.011  CHANGE OF LOCATION. 
 

The location of licensed premises cannot be changed without the prior approval of the city. 

(1993 Code, § 500.11) 

 

 

§ 111.012  SEALING OF MACHINES. 
 

Any vending machine, pinball machine, or amusement device which is defective or unsafe, or has 

no license insignia affixed, or is not currently licensed, may be sealed with tape or wire by the city to 

prevent its continued use.  It is unlawful for any person to remove or deface such a seal except under 

direction of the city.  No person may use any machine or device on which a seal has been affixed under 

this section. 

(1993 Code, § 500.12)  Penalty, see § 10.99 
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§ 111.013  REVOCATION OR SUSPENSION. 
 

If the City Manager or other city official responsible for enforcement determines that a licensee has 

failed to comply with the license or this code, the City Manager will give the licensee written notice of 

the violation by mail or hand delivery to the address stated on the license application.  If the licensee 

cannot be found, the notice may be posted on the licensed premises.  The notice will require correction 

of the violation within a reasonable time as stated in the notice.  If the violation is not corrected within 

the stated time, the license will automatically terminate unless a hearing is requested by the licensee by 

written notice mailed or delivered to the City Manager prior to expiration of the time period stated in the 

notice to the licensee. 

(1993 Code, § 500.13) 

 

 

§ 111.014  HEARING. 
 

If a hearing is requested by a licensee in the manner required under § 111.013, the City Manager 

will set a time for the hearing to be held not less than 10 days and not more than 20 days after the request.  

At the hearing, the City Council will hear all testimony offered by the licensee, and inform the licensee 

of the basis for the notice of violation.  After completion of the hearing, the City Council will determine 

whether to suspend, terminate, or continue the license. 

(1993 Code, § 500.14) 

 

 

 

AMUSEMENT DEVICES 
 

 

§ 111.025  DEFINITION. 
 

For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

AMUSEMENT DEVICE.  An electrical or mechanical machine for which a fee is charged to be 

used by the public as a game of skill, amusement, or play.  AMUSEMENT DEVICES include, but are 

not limited to, shuffle boards; pinball machines; amusement machines patterned after baseball, 

basketball, hockey, bowling, tennis or other games; electric rifle or gun ranges; road racing or driving 

games; billiard, pool and table tennis tables; and coin-operated rides designed for use by small children. 

(1993 Code, § 505.01) 
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§ 111.026  LIMITED NUMBER OF LICENSES.  
 

No more than 75 licenses for amusement devices, as defined in § 111.025, shall exist in the city at 

any 1 given time.  Not more than 15 licenses will be issued for any 1 establishment.  If application is 

made for a license which if issued would cause the number of amusement device licenses to exceed the 

maximum, the City Council shall table action on the license and shall consider it only when issuance of 

the license would not be in excess of the maximum number specified in this section. 

(1993 Code, § 505.02) 

 

 

§ 111.027  ISSUED TO OPERATOR. 
 

A license for amusement devices shall be issued only to the person or business entity which directly 

operates the business establishment in which the amusement devices are used. 

(1993 Code, § 505.03) 

 

 

§ 111.028  RENEWALS. 
 

When existing amusement device licenses expire, they will be available for renewal by the same 

licensee for a period of 30 days after expiration of the license.  Any renewal will be considered prior to 

any pending applications for new licenses. 

(1993 Code, § 505.04) 

 

 

§ 111.029  PRIORITY FOR AVAILABLE LICENSES.  
 

If action has been tabled on 1 or more applications for amusement device licenses and licenses 

subsequently became available, these applications will be considered by the City Council according to 

the chronological priority of the filing of the applications. 

(1993 Code, § 505.05) 

 

 

§ 111.030  EXPIRATION OF LICENSES FOR FAILURE TO OPERATE.  
 

If the licensee does not have the amusement devices for which the license was issued available for 

use by the public within 6 months after the license is issued, or if use of the amusement devices is 

discontinued for a period of 6 months, the license shall expire and shall be available for issuance to other 

licensees.  No portion of the license fee will be refunded after it is paid, even if the license is not in 

effect for its full term. 

(1993 Code, § 505.06) 
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 TOBACCO 
 

 

§ 111.045  PURPOSE. 
 

The city recognizes that many persons under the age of 18 years purchase or otherwise obtain, 

possess, and use tobacco, tobacco products, tobacco related devices, and electronic delivery devices, the 

sales, possession, and use of which are violations of both state and federal laws.  The city further 

recognizes the public health hazards of exposure of individuals to secondhand smoke.  This subchapter 

is intended to regulate the sale, possession, and use of tobacco, tobacco products, tobacco related devices, 

and electronic delivery devices for the purpose of enforcing and furthering existing laws, to protect 

minors against the serious effects associated with the illegal use of tobacco, tobacco products, tobacco 

related devices, and electronic delivery devices, to protect individuals from the hazards of secondhand 

smoke, and to further the official public policy of the State of Minnesota as stated in M.S. § 144.391 and 

M.S. § 144.412, as they may be amended from time to time.   

 

 

§ 111.046  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

COMPLIANCE CHECKS.  The process the city uses to investigate and ensure that those 

authorized to sell tobacco, tobacco products, or tobacco related devices are complying with the 

requirements of this subchapter.  COMPLIANCE CHECKS shall involve minors who are authorized 

by this subchapter, state and federal regulations and who attempt to purchase tobacco, tobacco products, 

or tobacco related devices for educational, research, and training purposes, and for the enforcement of 

the aforementioned city, state, and federal regulations pertaining to tobacco, tobacco products, and 

tobacco related devices. 

 

 ELECTRONIC DELIVERY DEVICE.    Any product containing or delivering nicotine, lobelia, 

or any other substance intended for human consumption that can be used by a person to simulate smoking 

in the delivery of nicotine or any other substance through inhalation of vapor from the product.  

Electronic delivery device shall include any component part of such a product whether or not sold 

separately.  Electronic delivery device shall not include any product that has been approved or otherwise 

certified by the United States Food and Drug Administration for legal sales for use in tobacco cessation 

treatment or other medical purposes, and is being marketed and sold solely for the approved purpose. 

 

INDIVIDUALLY PACKAGED.   The practice of selling any tobacco or tobacco product wrapped 

individually for sale.  Individually wrapped tobacco and tobacco products shall include, but not be 

limited to, single cigarette packs, single bags or cans of loose tobacco in any form, and single cans or 

other packaging of snuff or chewing tobacco.  Cartons or other packaging containing more than a single 

pack or other container as described in this definition shall not be considered INDIVIDUALLY 

PACKAGED. 

 

 

 

 

 



 
INDOOR AREA.   All space between a floor and a ceiling that is bounded by walls, doorways, or 

windows, whether open or closed, covering more than 50 percent of the combined surface area of the 
vertical planes constituting the perimeter of the area. A wall includes any retractable divider, garage door, 
or other physical barrier, whether temporary or permanent. A 0.011 gauge window screen with an 18 by 
16 mesh count is not a wall. 
 

LOOSIES.  Common term referring to a single or individually packaged cigarette. 

 

MINOR.  Any person who has not yet reached the age of 18 years. 

 

MOVEABLE PLACE OF BUSINESS.  Any form of business operated out of a truck, van, 

automobile, or other type of vehicle or transportable shelter and not a fixed address store front or other 

permanent type of structure authorized for sales transaction. 

 

PLACE OF EMPLOYMENT.   Any indoor area at which two or more individuals perform any 

type of a service for consideration of payment under any type of contractual relationship, including, but 

not limited to, an employment relationship with or for a private corporation, partnership, individual, or 

government agency. Place of employment includes any indoor area where two or more individuals 

gratuitously perform services for which individuals are ordinarily paid. A place of employment includes, 

but is not limited to, public conveyances, factories, warehouses, offices, retail stores, restaurants, bars, 

banquet facilities, theaters, food stores, banks, financial institutions, employee cafeterias, lounges, 

auditoriums, gymnasiums, restrooms, elevators, hallways, museums, libraries, bowling establishments, 

employee medical facilities, and rooms or areas containing photocopying equipment or other office 

equipment used in common. Vehicles used in whole or in part for work purposes are places of 

employment during hours of operation if more than one person is present. An area in which work is 

performed in a private residence is a place of employment during hours of operation if: 

 

(1) the homeowner uses the area exclusively and regularly as a principal place of business and 

has one or more on-site employees; or 

 

(2) the homeowner uses the area exclusively and regularly as a place to meet or deal with patients, 

clients, or customers in the normal course of the homeowner's trade or business. 

 

PUBLIC MEETING.   All meetings open to the public pursuant to Minn. Stat. § 13D.01. 

 

PUBLIC PLACE.   Any enclosed, indoor area used by the general public, including, but not 

limited to, restaurants; banks; bars; restaurants; any other food or liquor establishment; hotels and 

motels; reception areas; retail establishments and other commercial establishments; shopping malls; 

educational facilities; hospitals; nursing homes; auditoriums; arenas; meeting rooms; waiting rooms; 

and common areas of rental apartment buildings. 

 

RETAIL ESTABLISHMENT.   Any place of business where tobacco, tobacco products, tobacco 

related devices, or electronic delivery devices are available for sale to the general public.  RETAIL 

ESTABLISHMENTS shall include, but not limited to, grocery stores, convenience stores, and 

restaurants. 

 

SALE.  Any transfer of goods for money, trade, barter, or other consideration. 
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SELF-SERVICE MERCHANDISING.  Open displays of tobacco, tobacco products, or tobacco 

related devices in any manner where any person shall have access to the tobacco, tobacco products, or 

tobacco related devices, without the assistance or intervention of the licensee or the licenseeôs employee.  

The assistance or intervention shall entail the actual physical exchange of tobacco, tobacco product, or 

tobacco related device between the customer and the licensee or employee.  SELF-SERVICE 

MERCHANDISING shall not include vending machines. 

 

SMOKING.   Inhaling or exhaling smoke from any lighted or heated cigar, cigarette, pipe, tobacco 

related device, or any other lighted or heated tobacco or plant product, or inhaling or exhaling vapor from 

any electronic delivery device.  SMOKING  shall include carrying a lighted or heated cigar, cigarette, 

pipe, tobacco related device, electronic delivery device, or any other lighted or heated tobacco or plant 

product intended for inhalation. 

 

TOBACCO or TOBACCO PRODUCTS.  Any substance or item containing tobacco leaf, including 

but not limited to cigarettes, cigars, pipe tobacco; hookah tobacco; snuff; fine cut or other chewing 

tobacco; dipping tobacco; snus; bidis, or any other preparation of tobacco; cheroots; stogies, perique; 

granulated, plug cut, crimp cut, ready-rubbed, and other smoking tobacco; and any product or 

formulation of matter containing biologically active amounts of nicotine that is manufactured, sold, 

offered for sale, or otherwise distributed with the expectation that the product or matter will be introduced 

into the human body, but does not include any cessation product approved by the United States Food and 

Drug Administration for use as a medical treatment to reduce and eliminate nicotine or tobacco 

dependence. 

 

TOBACCO RELATED DEVICES.  Any tobacco product as well as a pipe, rolling papers, or other 

device intentionally designed or intended to be used in a manner which enables the chewing, sniffing, or 

smoking of tobacco or tobacco products. TOBACCO RELATED DEVICES include components of 

tobacco related devices which may be marketed or sold separately. 

 

VENDING MACHINE.   Any mechanical, electric, or electronic, or other type of device which 

dispenses tobacco, tobacco products, or tobacco related devices upon the insertion of money, tokens, or 

other forms of payment directly into the machine by the person seeking to purchase the tobacco, tobacco 

product, or tobacco related device. 

(1993 Code, § 510.02)  (Am. Ord. 2011-01, passed 4-26-2011) 

 

 

§ 111.047  LICENSE REQUIRED. 
 

(A) Generally. No person may directly or indirectly or by means of any device keep for retail sale, 

sell at retail, offer to sell or otherwise dispose of any tobacco, tobacco products, or tobacco related 

devices, at any place in the city unless a license has first been issued by the City Council as provided in 

this section. 
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(B) Specifically. 

 

(1) Application.  An application for a license to sell tobacco, tobacco products, and tobacco 

related devices shall be made on a form provided by the city.  The application shall contain the full name 

of the applicant, the applicantôs residential and business addresses, and telephone numbers, the name of 

the business for which the license is sought, and any additional information the city deems necessary. 

 

(2) Action.  The City Council may either approve or deny the license, or it may delay action 

for any reasonable period of time as necessary to complete any investigation of the application or the 

applicant that it deems necessary.  If the City Council approves the application, the Licensing Clerk 

shall issue the license to the applicant.  If the City Council denies the application, notice of the denial 

shall be given to the applicant along with notice of the applicantôs right to appeal the City Councilôs 

decision. 

 

(3) Term.  All licenses issued under this subchapter shall be valid for 1 calendar year from the 

date of March 15. 

 

(4) Revocation or suspension.  Any license issued under this subchapter may be revoked or 

suspended as provided in § 111.056. 

 

(5) Transfers.  All licenses issued under this section shall be valid only on the premises for 

which the license was issued and only for the person to whom the license was issued.  No transfer of 

any license to any other location or person shall be valid without the prior approval of the City Council. 

 

(6) Moveable place of business.  No license shall be issued to a moveable place of business.  

Only fixed location businesses shall be eligible to be licensed under this subchapter. 

 

(7) Display.  All licenses shall be posted and displayed in plain view of the general public on 

the licensed premises. 

 

(8) Renewals.  The renewal of a license issued under this section shall be handled in the same 

manner as the original application. The request for a renewal shall be made at least 30 days prior, but no 

more than 60 days before the expiration of the current license.  The license holder is not entitled to an 

automatic renewal of the license.  

 

 

§ 111.048  FEE. 
 

If an application is granted by the City Council, a license will be issued by the Licensing Clerk upon 

payment in full, of the fee required under Chapter 33. 
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§ 111.049  BASIS FOR DENIAL OF LICENSE. 
 

The following shall be grounds for denying the issuance of or renewal of a license under this 

subchapter; if a license is mistakenly issued or renewed to a person, it shall be revoked upon the discovery 

that the person was ineligible for the license under this section. 

 

(A) The applicant is under the age of 18 years of age. 

 

(B) The applicant has been convicted within the past 5 years of any violation of a federal, state, or 

local law, ordinance provision, or other regulation relating to tobacco products, or tobacco related 

devices. 

 

(C) The applicant has had a license to sell tobacco, tobacco products, or tobacco related devices 

revoked within the preceding 12 months of the date of application. 

 

(D) The applicant fails to provide any information required on the application, or provides false or 

misleading information. 

 

(E) The applicant is prohibited by federal, state, or other local law, ordinance, or other regulation, 

from holding such a license. 

 

(F) Nonpayment by the property owner and/or applicant of any fees or charges owed to the city 

and/or county, including but not limited to utilities and property taxes. 

 

 

§ 111.050  PROHIBITED SALES. 
 

It shall be a violation of this subchapter for any person to sell or offer to sell any tobacco, tobacco 

product, tobacco related device, or electronic delivery device: 

 

(A) To a minor; 

 

(B) By a vending machine, in violation of § 111.051; 

 

(C) By self-service methods in violation of § 111.052; 

 

(D) As ñloosiesò, as defined in § 111.046; 

 

(E) If the tobacco or tobacco products contain opium, morphine, jimsonweed, belladonna, 

strychnos, cocaine, marijuana, or other delirious, hallucinogenic, toxic, or controlled substances except 

nicotine and other substances found naturally in tobacco or added as part of an otherwise lawful 

manufacturing process; and/or 
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(F) To any other person, in any other manner or form prohibited by federal or state law or regulation, 

or by local ordinance. 

 

 

§ 111.051  VENDING MACHINES. 
 

It shall be unlawful for any person licensed under this code to allow the sale of tobacco, tobacco 

products, or tobacco related devices, or electronic delivery devices by the means of a vending machine 

unless minors are at all times prohibited from entering the licensed establishment. 

 

 

§ 111.052  SELF-SERVICE SALES. 
 

(A) It shall be unlawful for a licensee under this code to allow the sale of single packages of 

cigarettes or smokeless tobacco if the customer may have access to the items without having to request 

the item from the licensee of the licenseeôs employees and if there is not a physical exchange of the single 

packages of cigarettes or smokeless tobacco between the licensee or the licenseeôs clerk and the 

customer.  All single packs of cigarettes or smokeless tobacco shall either be stored behind a counter, in 

a case or other storage unit not left open and accessible to the general public, or otherwise are not freely 

accessible to customers.  Any retailer selling single packs of cigarettes or smokeless tobacco at the time 

of adoption of this subchapter, shall have 60 days to comply with this section. 

 

(B) At such time as the FDA regulations regarding self-service of tobacco products are adopted, 

those provisions shall be adopted by reference and supercede the current self-service language of this 

section. 

 

 

§ 111.053  RESPONSIBILITY. 
 

All licensees under this subchapter shall be responsible for the actions of their employees in regard 

to the sale of tobacco, tobacco products, tobacco related devices, or electronic delivery devices on the 

licensed premises, and the sale of such an item by an employee shall be considered a sale by the license 

holder.  Nothing in this subchapter shall be construed as prohibiting the city from also subjecting the 

clerk to whatever penalties are appropriate under this subchapter, state or federal law, or other applicable 

law or regulation. 

 

 

§ 111.054  COMPLIANCE CHECKS AND INSPECTIONS. 
 

All licensed premises shall be open to inspection by the Police Department or other authorized city 

official during regular business hours.  At least once per year, the city shall conduct compliance checks 

by engaging, with the written consent of their parents or guardians, minors over the age of 15 years but 

less than 18 years, to enter the licensed premises to attempt to purchase tobacco, tobacco products, 

tobacco related devices, or electronic delivery devices.  Minors used for the purpose of compliance 

checks shall be supervised by city designated law enforcement officers or other designated city 

personnel.  Minors used for compliance checks shall not be guilty of unlawful possession of tobacco, 

tobacco products, or tobacco related devices when the items are obtained as a part of the compliance  
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check.  No minor used in compliance checks shall attempt to use a false identification misrepresenting 

the minorôs age, and all minors lawfully engaged in a compliance check shall answer all questions about 

the minorôs age asked by the licensee or the licenseeôs employee and shall produce any identification, if 

any exists, for which the minor is asked.  Nothing in this section shall prohibit compliance checks 

authorized by state or federal laws for educational, research, or training purposes, or required for the 

enforcement of a particular state or federal law. 

 

 

§ 111.055  OTHER ILLEGAL ACTS.  
 

(A) Other illegal acts by minors.  Unless otherwise provided, it shall be unlawful for any minor: 

 

(1) To have in his or her possession any tobacco, tobacco product, or tobacco related device, 

or electronic delivery device except as permitted in § 111.054; 

 

(2) To smoke, chew, sniff, or otherwise use any tobacco, tobacco product, or tobacco related 

device, or electronic delivery device; and 

 

(3) To purchase or attempt to purchase or otherwise obtain any tobacco, tobacco product, or 

tobacco related device, or electronic delivery device; and/or 

 

(4) To attempt to disguise his or her true age by the use of a false form of identification, whether 

the identification is that of another person or one on which the age of the person has been modified or 

tampered with to represent an age older than the actual age of the person. 

 

(B) Illegal acts by others.  It shall be unlawful to any person: 

 

(1) To purchase or otherwise obtain any tobacco, tobacco product, tobacco related device, or 

electronic delivery device on behalf of a minor; and/or 

 

(2) To coerce or attempt to coerce a minor to illegally purchase or otherwise obtain or use any 

tobacco, tobacco product, tobacco related device, or electronic delivery device. 

 

 

§ 111.056  VIOLATIONS. 
 

(A) (1) Notice.  Upon discovery of suspected violation, the alleged violator may be issued, either 

personally or by mail, a citation that sets forth the alleged violation and which shall inform the alleged 

violator of his or her right to be heard on the accusation. 

 

(2) Hearings.  If a person who has been issued a citation, requests a hearing, it shall be 

scheduled and the time, date and place shall be published and provided to the accused violator. 
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(3) Hearing officer.  The Police Chief shall serve as the hearing officer. 

 

(4) Decision.  If the hearing officer determines that a violation did occur, that decision, as well 

as the hearing officerôs reasons for finding a violation and the penalty to be imposed under this section, 

shall be recorded in writing, a copy of which shall be provided to the accused violator.  If the hearing 

officer finds that no violation occurred or finds ground for not imposing any penalty, the findings shall 

be recorded and a copy provided to the acquitted accused violator. 

 

(5) Appeals.  Appeals of any decision made by the hearing officer shall be filed in the district 

court having jurisdiction over the city. 

 

(6) Gross misdemeanor prosecution.  Nothing in this section shall prohibit the city from 

seeking prosecution as a gross misdemeanor for any alleged violation of this subchapter.  If the city 

elects to seek gross misdemeanor prosecution, no administrative penalty shall be imposed. 

 

(7) Continued violation.  Each violation and each day in which a violation occurs or continues, 

shall constitute a separate offense. 

 

(B) (1) Licensees.  Any licensee or employee found to have violated this subchapter, shall be 

charged a gross misdemeanor. 

 

(2) Other individuals.  Other individuals and who are not minors regulated by division (B)(3) 

below, found to be in violation of this subchapter shall be charged an administrative fine of $50. 

 

(3) Minors.  Minors found in unlawful possession of, or who unlawfully purchase or attempt 

to purchase tobacco, tobacco products, or tobacco related devices, shall be remanded to the custody of 

their parents and required to attend and complete tobacco related diversion programs. 

 

(4) Misdemeanor.  Nothing in this section shall prohibit the city from seeking prosecution as 

a misdemeanor for any violation of this subchapter. 

 

(C) Nothing in this subchapter shall prevent the providing of tobacco, tobacco products, and tobacco 

related devices to a minor as part of a lawfully recognized religious, spiritual, or cultural ceremony.  It 

shall be an affirmative defense to the violation of this subchapter for a person to have reasonably relied 

on proof of age as described by state law. 
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§ 111.057  SMOKING PROHIBITED. 
 

Smoking shall be prohibited, and no person shall smoke, in a public place, at a public meeting, in a 

place of employment, or in public transportation. 

(1993 Code, §510, Penalty, see §10.99) 

(Ord. 2011-01, passed 4-26-2011) 

(Ord. 2012-01, passed 1-24-2012) 

(Ord. 2014-02, passed 9-3-2014) 

 

MOBILE HOME PARKS 
 

 

§ 111.070  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

MOBILE HOME.   Any motor vehicle trailer, motor home, camper, or recreational vehicle which 

is designated or can be used for living or sleeping purposes. 

 

MOBILE HOME PARK.  An approved area, lot or parcel of land, designed, reserved, and 

maintained for the parking of mobile homes for occupancy. 

(1993 Code, § 525.01) 

 

 

§ 111.071  LICENSE REQUIRED. 
 

No person may operate a mobile home park within the city without first obtaining a license to do so 

from the City Council. 

(1993 Code, § 525.02)  Penalty, see § 10.99 

 

 

§ 111.072  PROHIBITION IN RESIDENTIAL DISTRICTS.  
 

No mobile home park may be operated or maintained within any portion of any residential district 

of the city. 

(1993 Code, § 525.03)  Penalty, see § 10.99 

 

§ 111.073  FEE. 
 

The license fee for a mobile home park will be the amount set forth in Chapter 33. 

(1993 Code, § 525.04) 
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§ 111.074  SANITARY CONDITIONS.  
 

The health and sanitary condition of a mobile home park must, at all times, comply with the rules 

and regulations of the State Department of Health and the provisions of this code. 

(1993 Code, § 525.05)  Penalty, see § 10.99 

 

 

§ 111.075  FACILITIES REQUIRED. 
 

No mobile home may be parked within the city for a period of more than 24 hours unless there is 

continuously available to the occupants of the mobile home, running water, and toilet facilities on the 

property upon which the mobile home is parked. 

(1993 Code, § 525.06)  Penalty, see § 10.99 

 

 

§ 111.076  DEPOSIT OF WASTES. 
 

It is unlawful to permit waste water from sinks, showers, or other fixtures in mobile homes to be 

deposited on any property within the city. 

(1993 Code, § 525.08)  Penalty, see § 10.99 

 

 

§ 111.077  REMOVAL OF RUNNING GEAR. 
 

No person may remove the running gear or wheels of a mobile home and continue to occupy the 

mobile home as a dwelling without first complying with all applicable provisions of this code and 

obtaining from the Building Inspector a permit to occupy the mobile home as a dwelling. 

(1993 Code, § 525.08)  Penalty, see § 10.99 

 

 

 

MANUFACTURED HOME PARKS CLOSURE 
 

 

§ 111.090  PURPOSE. 
 

In view of the unique nature and issues presented by the closure or conversion of manufactured 

home parks, the City Council finds that public health, safety, and general welfare will be promoted by 

requiring relocation assistance and/or compensation to displaced residents of the parks.  The purpose of 

this subchapter is to require park owners to pay displaced residents reasonable relocation costs and 

purchasers of manufactured home parks to pay alternative compensation, pursuant to the authority 

granted under M.S. § 327C.095, as it may be amended from time to time. 

(1993 Code, § 526.01) 

 

 

2011 S-3 
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§ 111.091  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

CLOSING STATEMENT.  A statement prepared by the park owner clearly stating the park is 

closing, addressing the availability, location, and potential costs of adequate replacement housing within 

a 25-mile radius of the park that is closing and the probable relocation costs of the manufactured homes 

located in the park. 

 

DISPLACED RESIDENT.  A resident of an owner-occupied manufactured home who rents a lot 

in a manufactured home park, including the members of the residentôs household, as of the date park 

owners submit a closure statement to the cityôs Planning Commission. 

 

LOT.  An area within a manufactured home park, designed and used for the accommodation of a 

manufactured home. 

 

MANUFACTURED HOME.  A structure, not affixed to or part of the real estate, transportable in 

1 or more sections, which in the traveling mode, is 8 feet or more in width or 40 feet or more in length, 

or, when erected on site, is 320 or more square feet, and which is built on a permanent chassis and 

designed to be used as a dwelling with or without a permanent foundation when connected to the required 

utilities, and included the plumbing, heating, air conditioning, and electrical system contained in it. 

 

MANUFACTURED HOME PARK.  Any site, lot, field, or tract of land upon which 2 or more 

occupied manufactured homes are located, either free of charge or for compensation, and includes any 

building, structure, tent, vehicle, or enclosure used or intended for use as part of the equipment of the 

MANUFACTURED HOME PARK.  This definition does not include facilities which are open only 

during 3 or fewer seasons a year. 

 

PARK OWNER.  The owner of a manufactured home park and any person acting on behalf of the 

owner in the operation or management of a park. 

 

PERSON.  Any individual, corporation, firm, partnership, incorporated and unincorporated 

association of any other legal or commercial entity. 

(1993 Code, § 526.02) 

 

 

§ 111.092  NOTICE OF CLOSING. 
 

If a manufactured home park is to be closed, converted in whole or part to another use or terminated 

as a use of the property, the park owner shall, at least 9 months prior to the closure, conversion to another 

use or termination of use, provide a copy of a closure statement to a resident of each manufactured home 

and to the Planning Commission. 

(1993 Code, § 526.03)  Penalty, see § 10.99 
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§ 111.093  NOTICE OF PUBLIC HEARING. 
 

The Planning Commission shall submit the closures statement to the City Council and request the 

City Council to schedule a public hearing.  The city shall mail a notice at least 10 days prior to the public 

hearing to a resident of each manufactured home in the park stating the time, place, and purpose of the 

hearing.  The park owner shall provide the city a list of the names and addresses of at least 1 resident of 

each manufactured home in the park at the time the closure statement is submitted to the Planning 

Commission. 

(1993 Code, § 526.04) 

 

 

§ 111.094  PUBLIC HEARING. 
 

A public hearing shall be held before the City Council for the purpose of reviewing the closure 

statement and evaluating what impact the park closing may have on the displaced residents and the park 

owner.  Within 90 days, a hearing will be held after receiving a closure statement. 

(1993 Code, § 526.05) 

 

 

§ 111.095  PAYMENT OF RELOCATION COSTS. 
 

(A) After service of the closure statement by the park owner and upon submittal by the displaced 

resident of a contract or other verification of relocation expenses, the park owner shall pay to the 

displaced resident the reasonable cost of relocating the manufactured home to another manufactured 

home park located within a 25-mile radius of the park that is being closed, converted to another use, or 

ceasing operating. 

 

(B) Reasonable relocation costs shall include: 

 

(1) The actual expenses incurred in moving the displaced residentôs manufactured home and 

personal property, including the reasonable cost of disassembling, moving, and reassembling any 

attached appurtenance, such as porches, decks, skirting and awnings, which were not acquired after 

notice of closure or conversion of the park, and utility ñhook-upô charges; 

 

(2) The costs of insurance for the replacement value of the property being moved; and 

 

(3) The costs of repairs or modifications that is required in order to take down, move, and set 

up the manufactured home. 

(1993 Code, § 526.06)  Penalty, see § 10.99 
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§ 111.096  PAYMENT OF ALTERNATE COMPENSATION.  
 

(A) If a resident cannot relocate the manufactured home within a 25-mile radius of the park that is 

being closed or some other agreed upon distance, the resident is entitled to additional compensation to 

be paid by the owner of the park, in order to mitigate the adverse financial impact of the park closing.  

If the resident tenders the title to the manufactured home, the alternate compensation shall be in an 

amount equal to the estimated market value of the manufactured home.  The value is determined by a 

current appraisal performed by either an appraiser designated by the park owner, and approved by the 

City Manager, or the County Assessorôs market value.  The resident has the option to choose 1 or the 

other.  This appraisal shall start no later than 30 days after the notice of park closure and end no later 

than 120 days before park closure.  The park owner will incur all costs.  The park owner shall pay the 

compensation into an escrow account, established by the park owner, for distribution upon transfer of 

title to the home.  The compensation shall be paid to the displaced residents no later than 90 days prior 

to the closing of the park or its conversion to another use. 

 

(B) Title to manufactured homes shall be presented to the park owner or purchaser concurrent to 

receiving compensation. 

 

(C) If a resident cannot relocate the manufactured home within a 25-mile radius of the park which 

is being closed or some other agreed upon distance, and the resident elects not to tender title to the 

manufactured home, the resident is entitled to relocation costs based upon an average of relocation costs 

awarded to other residents in the park. 

 

(D) The total compensation to be paid to displaced residents by the park owner and purchaser of the 

park shall not exceed 25% of the purchase price of the park. 

(1993 Code, § 526.07)  Penalty, see § 10.99 

 

 

§ 111.097  VERIFICATION COSTS. 
 

The displaced resident must arrange for relocating the manufactured home and submit a contract or 

other verified cost estimate to the park owner as a condition to the park ownerôs liability to pay relocation 

expenses and pay the relocation costs identified in this subchapter. 

(1993 Code, § 526.08) 

 

 

§ 111.098  ENFORCEMENT. 
 

(A) Violation of any provision of this subchapter shall be a misdemeanor. 

 

(B) Injunction or other appropriate civil remedy may enforce any provision of this subchapter. 

 

(C) The city may withhold issuance of a building permit in conjunction with reuse of manufactured 

home park property, unless the park owner has paid reasonable relocation costs and the purchaser of the 

park has provided alternative compensation in accordance with the requirements of this subchapter.  
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Approval of any application for rezoning platting, conditional use permit, planned unit development, or 

variance in conjunction with a park closing or conversion shall be conditional on compliance with the 

requirements of this subchapter. 

(1993 Code, § 526.09) 

 

 

 

TOWING SERVICES 
 

 

§ 111.110  DEFINITION. 
 

For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

MOTOR VEHICLE SERVICE.  Starting or attempting to start, or towing or pushing, another 

motor vehicle by any type of electrical device or battery for remuneration or compensation of any kind, 

or operating a vehicle for the purposes, but excluding multi-vehicle transports. 

(1993 Code, § 530.01) 

 

 

§ 111.111  LICENSE REQUIRED. 
 

No person may provide motor vehicle service within the city without being duly licensed in 

accordance with this subchapter. 

(1993 Code, § 530.02)  Penalty, see § 10.99 

 

 

§ 111.112  APPLICATION.  
 

(A) An application for license must be filed with the City Manager on forms provided by the 

Manager. 

 

(B) The application must be verified under oath and contain the information required under 

§ 111.002, plus the following information: 

 

(1) The name or names of the owners and operators and their respective resident addresses and 

home phone numbers; 

 

(2) The name under which the business is to be conducted, the address where the business is 

to be located, and its business phone number; 

 

(3) A current schedule of minimum charges to be made for service calls where service is for 

any reason not provided.  Immediate notification of any changes in the minimum fees schedule must be 

made to the City Manager; 
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(4) A description of each vehicle to be used in the business; 

 

(5) Information with respect to the ownerôs prior experience in operating businesses similar to 

that in which the licensed service vehicle will be used, including the name under which each such 

business was operated and its address, length of time operated, and whether any claims for damage were 

made against the business as a result of motor vehicle services; and 

 

(6) Any other information as may from time to time be required. 

(1993 Code, § 530.03) 

 

 

§ 111.113  LICENSE FEE. 
 

The annual license fee will be the amount set forth in Chapter 33. 

(1993 Code, § 530.04) 

 

 

§ 111.114  LICENSE EXPIRATION DATE. 
 

Licenses granted under this subchapter will expire on September 1 of each year. 

(1993 Code, § 530.05) 

 

 

§ 111.115  EQUIPMENT; INSPECTION.  
 

(A) No service vehicle will be licensed until it has been thoroughly and carefully examined by the 

cityôs Police and Fire Departments and found to: 

 

(1) Be thoroughly safe for the providing of any motor vehicle service; 

 

(2) Be equipped with a 2AIOBC or larger fire extinguisher, as approved by the Fire Chief, 

which is properly charged and in good working order at all times; 

 

(3) Be clean in appearance and well painted; and 

 

(4) Have the operating name, address, and telephone number affixed in a permanent manner 

on the outer side of each of the front doors of the vehicle or on the side of the vehicle in letters of not 

less than 3 inches in height. 

 

(B) The Manager may also require periodic or random inspections of service vehicles after a license 

has been granted.  Any defect found in a service vehicle which may cause a safety or fire hazard must 

be corrected prior to its further use. 

(1993 Code, § 530.06) 
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§ 111.116  DISPLAY OF LICENSE. 
 

When the requirements of this subchapter are complied with, a suitable license certificate or sticker 

for each licensed service vehicle issued will be to the licensee.  The license, certificate, or sticker must 

be permanently and prominently affixed and displayed at all times on the upper 1/2 of the driverôs door 

or the service vehicle. 

(1993 Code, § 530.07) 

 

 

§ 111.117  POSTING FEE SCHEDULE. 
 

The schedule of minimum fees must be posted at the business location and on or in the service 

vehicle.  Upon request, a copy of the schedule must be presented to each prospective customer.  If a 

service vehicle is called by an individual seeking assistance and assistance cannot be given or is no longer 

needed, the maximum charge which may be assessed must be the minimum service charge stated in the 

license application and on the posted schedule of fees. 

(1993 Code, § 530.08) 

 

 

§ 111.118  RECEIPT FOR SERVICES. 
 

The licensee must give to the person to whom services are rendered a printed form receipt stating 

the name of the business supplying the services, the license number under which the licensee is doing 

business, the fee charged for the services, and the name of the operator of the service vehicle rendering 

the services. 

(1993 Code, § 530.09) 

 

 

§ 111.119  POSSESSORY LIEN. 
 

No possessory lien will attach for motor vehicle services performed on any vehicle where the 

services are limited to starting or attempting to start the vehicle.  It is unlawful for any person to seize 

or take into custody any vehicle in order to collect fees or charges for the services, except with the express 

consent of the driver or owner or agent of the owner of the vehicle. 

(1993 Code, § 530.10)  Penalty, see § 10.99 

 

 

§ 111.120  DENIAL, SUSPENSION, AND REVOCATION. 
 

Any license under this subchapter may be denied, suspended, revoked, or refused renewal for any 1 

or more of the following causes: 

 

(A) No licensee may provide any motor vehicle service to any motor vehicle involved in an accident 

when a police officer or other peace officer is investigating that accident, without permission of that 

officer; 
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(B) No licensee may solicit or contract for the providing of motor vehicle services to any vehicle 

involved in an accident at the scene of that accident, until a police officer has arrived and given 

permission to do so; and 

 

(C) Any licensee providing towing services to any motor vehicle involved in an accident must 

remove or cause to be removed any glass or other injurious substance dropped upon the street or highway 

from the vehicle towed. 

(1993 Code, § 530.11) 

 

 

§ 111.121  INSURANCE. 
 

Each applicant for a license under this subchapter must file with the City Manager a public liability 

policy or certificate of insurance from a company authorized to do business in Minnesota insuring the 

applicant against any and all liability incurred in the use or operation of the vehicle licensed under this 

subchapter.  The policy of insurance must be in the amounts of not less than $100,000 for injury or death 

to 1 person, $300,000 for each occurrence, and $25,000 property damage. 

(1993 Code, § 530.12) 

 

 

 

SECURITY ALARMS 
 

 

§ 111.150  PURPOSE AND SCOPE. 
 

This subchapter is intended to protect the public safety and to avoid misuse and careless or negligent 

operation of certain security alarms. 

(1993 Code, § 540.01) 

 

 

§ 111.151  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

ALARM.  A mechanical, electrical, or electronic device designed to detect unauthorized entry, but 

excluding such a device affixed to a motor vehicle. 

 

ALARM AGENT.  A person employed by or contracting with an alarm business, either directly or 

indirectly, whose duties include selling, maintaining, leasing, servicing, repairing, altering, replacing, 

moving, or installing any alarm. 

 

ALARM BUSINESS.  Any person engaged in selling, leasing, maintaining, servicing, repairing, 

altering, replacing, moving, installing, or monitoring any alarm for another person for compensation. 
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ALARM USER.  A person in control of any building, structure, or facility wherein an alarm is 

maintained. 

 

AUDIBLE ALARM.   A device designed for the detection of unauthorized entry at a building by an 

audible signal at the building. 

 

AUTOMATIC DIALING DEVICE.   A device connected with a telephone line and designed or 

programmed to automatically select a predetermined telephone number and transmit a message or signal 

indicating the need for emergency police assistance. 

 

FALSE ALARM.  An alarm signal when a response by police is not in fact required, but excluding 

an alarm caused by storm or other conditions beyond the reasonable control of the alarm and alarm user. 

 

PROPRIETOR ALARM.  An alarm which is not serviced by an alarm business. 

 

SUBSCRIBER.  A person contracting with a business for the leasing, servicing, or maintenance of 

an alarm. 

(1993 Code, § 540.02) 

 

 

§ 111.152  ALARM REQUIREMENTS AND PROHIBITIONS.  
 

(A) Alarm standards.  The Chief of Police may recommend to the City Council minimum standards 

for the construction, maintenance, inspection, and approval of alarms.  The standards will become 

effective upon adoption by City Council resolution, and thereafter all alarms must meet or exceed the 

standards before being licensed. 

 

(B) False alarm reports required.  A report must be filed with the Chief of Police by the alarm user 

within 10 working days after any false alarm transmitted to the Police Department.  The report must 

contain information specified by the Chief of Police. 

 

(C) Audible alarm requirements.  Audible alarms must meet the following requirements. 

 

(1) An audible alarm user must post a notice, containing the name and telephone number of 

persons to be notified for repairs or service, to the alarm during any hour of the day or night that the 

alarm may be activated.  This information may alternatively be on file with the Police Department.  The 

notice must be posted at the main entrance to the building or near the alarm in a position legible from 

ground level. 

 

(2) No audible alarm may have a signal similar to police or fire sirens. 

 

(3) Audible alarms must have an automatic shut-off to silence the alarm within a period not to 

exceed 20 minutes. 
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(D) Automatic dialing device.  No person may install, use, or maintain an automatic dialing device. 

 

(E) Alarm agent.  No person may act as an alarm agent unless employed by a licensed alarm 

business. 

(1993 Code, § 540.03)  Penalty, see § 10.99 

 

 

§ 111.153  LICENSE REQUIRED. 
 

(A) Alarm business.  No person may own or operate an alarm business without the license required 

under this subchapter. 

 

(B) Alarm users.  No person may install or use an alarm without the license required under this 

subchapter. 

(1993 Code, § 540.04) 

 

 

§ 111.154  APPLICATION AND ISSUANCE. 
 

(A) Issuing authority.  Licenses under this subchapter will be issued by the City Manager after 

approval by the approving authority. 

 

(B) Approving authority.  The approving authority must be the Chief of Police for all alarm users. 

 

(C) Applications.  Applications for licenses must be filed with the City Manager on forms provided 

by the City Manager.  The application must include the following: 

 

(1) Name and address of applicant and telephone number of the premises in which the alarm 

is installed; 

 

(2) Name and address of maker, owner, lessor, or other person responsible for the installation, 

maintenance, or operation of the alarm; 

 

(3) Type, make, and location of each alarm; and 

 

(4) Any other pertinent information as may be from time to time required by the city. 

 

(D) Investigations.  The Police Department will review the application of an alarm user, and 

investigate the alarms to be licensed by the alarm user and their locations. 

(1993 Code, § 540.05) 
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§ 111.155  FEES. 
 

(A) Alarm business license.  The annual license fee stated in Chapter 33 is due and payable on July 

1 of each year for each alarm business.  The license fee will not be prorated. 

 

(B) Alarm user.  The annual license fee stated in Chapter 33 is due and payable on July 1 of each 

year by each alarm user.  License fees will be prorated on a monthly basis.  When the annual permit is 

not paid to the city in accordance to the annual fee stated in Chapter 33, the annual fee will be added to 

the alarm userôs utility bill. 

 

(C) Fee exemptions.  The United States Government, the State of Minnesota, the Counties of 

Hennepin and Ramsey, the City of St. Anthony, or any departments thereof, are exempt from the fee 

requirements of division (B) above. 

 

(D) Responses to false alarms. 

 

(1) Fees for false alarms must be paid to the city by the alarm user in accordance with this 

section.  If fee is not paid to the city in accordance with this section, the fee will be added to the alarm 

userôs utility bill by the City Finance Director.  No fee will be charged for a response to a false alarm 

where not more than 2 false alarms occur within a 12-month period. 

 

(2) The sum of $75 must be paid to the city by the alarm user for each false alarm response 

after the second response within a 12-month period.  This fee increases by $25 for each subsequent 

alarm thereafter in the same period. 

(1993 Code, § 540.06) 

 

 

§ 111.156  SUSPENSION AND REVOCATION OF LICENSES. 
 

(A) Basis for suspension and revocation.  The city may revoke or suspend a license for any 1 or 

more of the following reasons: 

 

(1) Violation of this subchapter; 

 

(2) The actions of the licensee or the licenseeôs alarm agent are contrary to the public safety or 

general welfare; 

 

(3) False alarms in excess of 3 in a 6-month period are the result of the failure to take necessary 

corrective action prescribed by the Chief of Police; and/or 
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(4) Six or more false alarms in a 6-month period. 

 

(B) Disconnection of alarms.  Upon suspension or revocation of an alarm userôs license, the Chief 

of Police may order disconnection of the alarms unless the premises are required by law to have the 

alarms. 

(1993 Code, § 540.07) 

 

 

§ 111.157  CONFIDENTIALITY.  
 

(A) Submitted information confidential.  All information submitted under this subchapter is 

confidential and exempt from discovery. 

 

(B) Statistics.  Subject to the requirements of confidentiality, the City Manager or a designated 

representative may develop, maintain, and publish statistics pertaining to this subchapter. 

(1993 Code, § 540.08) 

 

 

 

RECREATIONAL ESTABLISHMENTS 
 

 

§ 111.170  PURPOSE AND SCOPE. 
 

This subchapter is intended to preserve and protect the common welfare and to promote the public 

peace, health, and order by regulating the hours of operation of certain establishments.  The City Council 

finds that certain recreational establishments open between the hours of 1:00 a.m. and 6:00 a.m. adversely 

affect or endanger the public morality and health; disturb the peace and quiet of the community; induce 

crime, juvenile delinquency and other antisocial conduct; and reduce neighboring property values. 

(1993 Code, § 545.01) 

 

 

§ 111.171  DEFINITION. 
 

For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

RECREATIONAL ESTABLISHMENT.  A theater, restaurant, drive-in restaurant, delicatessen, 

cafeteria, pool or billiard hall, video arcade, physical culture or health gym, spa or club, an establishment 

having more than 3 amusement devices as defined in § 111.025, bowling alley or establishment primarily 

for the sale of beverages for consumption on the premises. 

(1993 Code, § 545.02) 

 



 
36 St. Anthony - Business Regulations 

 

 

§ 111.172  HOURS OF OPERATION. 
 

Every recreational establishment within the city must be closed to the public between the hours of 

1:00 a.m. and 5:00 a.m. 

(1993 Code, § 545.03) 

 

 

 

LICENSING OF MULTIPLE DWELLINGS  
 

 

§ 111.185  PURPOSE. 
 

It is the purpose of this subchapter to protect the health, safety, and welfare of citizens of the city 

who have as their place of abode a living unit in a multiple dwelling. 

(1993 Code, § 550.01) 

 

 

§ 111.186  INTENTION; UNIFORM STANDARDS. 
 

It is the intention of this subchapter that a mode of protecting and regulating the living conditions of 

citizens residing in multiple dwellings in the city be established, and that uniform standards be 

established for all multiple dwellings in the city. 

(1993 Code, § 550.02) 

 

 

§ 111.187  DEFINITIONS.  
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

MULTIPLE DWELLING.   A building with 2 or more living units in common ownership 1 or more 

of which is rented or available for rent, but excluding hotels, motels, hospitals, nursing homes, and homes 

for the aged. 

 

OPERATE.  To charge rent or other consideration for the use of a unit in a multiple dwelling. 

 

UNIT.  A room or group of rooms in a multiple dwelling used or intended to be used as a residence 

by an individual, family, or other group maintaining a common household. 

(1993 Code, § 550.03) 
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§ 111.188  LICENSE REQUIRED. 
 

No person may own or operate a multiple dwelling in the city without the owner of the multiple 

dwelling first having obtained a license in accordance with this subchapter. 

(1993 Code, § 550.04)  Penalty, see § 10.99 

 

 

§ 111.189  APPLICATION. 
 

(A) Application by owner or purchaser.  Applications for licenses must be made in writing to the 

City Manager by the owner of the multiple dwelling on forms provided by the city.  The purchaser of a 

multiple dwelling may apply as the ñownerò; provided, however, that any license issued pursuant to an 

application by a purchaser shall be contingent upon closing the purchase and upon the applicant 

becoming the owner.  

 

(B) Content of application.  Applications will include, but not be limited to, the following 

information: 

 

(1) Name and address of owner; 

 

(2) Name and address of a person residing or having a business office in Hennepin or Ramsey 

County, Minnesota, and appointed by the owner as an agent for purposes of notices under this subchapter 

and for service of process upon the owner; 

 

(3) Name and address of any managing operator or agent; 

 

(4) Name and address of all partners if the applicant is a partnership; 

 

(5) Name and address of all officers and members of the board of directors if the applicant is a 

corporation; 

 

(6) Name and address of the contract for deed vendor if the multiple dwelling is owned under 

a contract for deed; 

 

(7) Address of the multiple dwelling; 

 

(8) Number and kind of units; 

 

(9) Height of the multiple dwelling in stories; and 

 

 (10) Exterior finish of building. 

(1993 Code, § 550.05) 
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§ 111.190  APPLICATION EXECUTION.  
 

The application shall be subscribed and sworn to by the owner, and shall be signed by the owner if 

a natural person, an officer if a corporation, or a partner if a partnership.  The ownerôs signature on the 

application will constitute a consent by the owner to be bound by notices sent to the person referred to 

in § 111.189(B)(2), and appointment of that person as the ownerôs agent for service of process. 

(1993 Code, § 550.06) 

 

 

§ 111.191  ISSUANCE AND TERM. 
 

Upon approval by the City Council, the City Manager will issue a license to the owner of the multiple 

dwelling.  A license is personal to the owner of a specified multiple dwelling.  No license may be 

transferred to a purchaser of a multiple dwelling or to any other person or entity.  If a multiple dwelling 

is sold, the purchaser may not own or operate the multiple dwelling without first obtaining the license 

provided for in this subchapter.  A license will be valid for 1 year from the date issued, and will terminate 

on a date 1 year after the date of issuance unless renewed in accordance with this subchapter. 

(1993 Code, § 550.07) 

 

 

§ 111.192  RENEWAL. 
 

Applications for renewal of a license for a multiple dwelling must be made in writing to the City 

Manager on forms provided by the city.  Applications for renewal are to contain the same information 

as applications for licenses, but may be signed by an agent or manager on behalf of the owner if there 

has been no change in the information contained in the most recent application on file. 

(1993 Code, § 550.08) 

 

 

§ 111.193  LICENSE FEES. 
 

License fees for initial applications and renewals will be in the amounts set forth in Chapter 33. 

(1993 Code, § 550.09) 

 

 

§ 111.194  LICENSE POSTING. 
 

Every licensee of a multiple dwelling must post the current annual license issued by the City 

Manager in a frame with a glass covering in a conspicuous location in a public corridor, hallway, or 

lobby of the multiple dwelling for which it is issued. 

(1993 Code, § 550.10)  Penalty, see § 10.99 
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§ 111.195  MAINTENANCE STANDARDS. 
 

The owner of a multiple dwelling and any manager, operator, or ownerôs agent must maintain the 

multiple dwelling according to the standards set forth in this subchapter in addition to any other 

requirements of the laws of the State of Minnesota, the ordinances of the city, or any special permits 

issued by the city. 

(1993 Code, § 550.11)  Penalty, see § 10.99 

 

 

§ 111.196  PLUMBING FACILITIES.  
 

Each unit must have at least 1 toilet, 1 bathtub or shower stall, and 1 kitchen sink or wash basin.  

All plumbing facilities within a unit must be kept in good working condition and properly connected to 

a water supply and sewage system.  All plumbing facilities serving more than 1 unit must be maintained 

in the same manner. 

(1993 Code, § 550.12)  Penalty, see § 10.99 

 

 

§ 111.197  GARBAGE DISPOSAL. 
 

Every multiple dwelling must have and maintain in sanitary condition adequate facilities to 

accommodate the rubbish, garbage, refuse, and recyclables needs of the occupants/tenants of the units.  

The facilities must be made of metal or other suitable material, which is rodent-proof, fire resistive, and 

waterproof.  The owner of the multiple dwelling property is responsible for the removal of rubbish, 

garbage, and refuse no less frequently than once a week and for recyclables no less frequently than once 

a month. 

(1993 Code, § 550.13)  Penalty, see § 10.99 

 

 

§ 111.198  LIGHT, VENTILATION, AND HEATING.  
 

Every multiple dwelling must provide adequate ventilation in accordance with applicable building 

codes.  Each room in a unit used for sleeping, eating, or cooking must have at least 1 electrical outlet.  

Every unit must have heating facilities capable of providing temperature control of not less than 68EF at 

a distance 18 inches above the floor level under ordinary winter conditions in each room used for 

sleeping, eating, or cooking.  The owner and any agent operating a multiple dwelling is responsible for 

ensuring that the required light, ventilation, and heating facilities are properly installed, safely 

maintained, and in good working condition, and must provide and maintain in good working condition a 

lighting system which will provide 2 footcandles of light in every public hallway and stairway. 

(1993 Code, § 550.14)  Penalty, see § 10.99 
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§ 111.199  BUILDING CONDITION.  
 

Each multiple dwelling is to be maintained so that the interior, foundations, exterior walls, and roofs 

are reasonably weathertight, watertight, and rodent proof, and so that the multiple dwelling is kept in a 

clean, safe, and sanitary condition. 

(1993 Code, § 550.15)  Penalty, see § 10.99 

 

 

§ 111.200  YARDS, OPEN SPACE, AND PARKING. 
 

Each multiple dwelling is to be maintained so that the yards, open spaces, and parking facilities are 

kept in a clean, safe, and sanitary condition.  Except for paved areas existing on 10-15-1981 and hard 

surfacing subsequently approved by the city, yards and open spaces must be covered with grass or other 

suitable ground cover so as to avoid drainage and soil erosion problems.  Adequate lighting facilities 

must be provided and operated between the hours of sunset and sunrise.  Snow plowing or snow 

shoveling must be done regularly to maintain all sidewalks, driveways, and parking areas in a safe and 

passable condition. 

(1993 Code, § 550.16)  Penalty, see § 10.99 

 

 

§ 111.201  SAFETY FROM FIRE. 
 

All multiple dwellings must comply with applicable provisions of the Fire Prevention Code of the 

city.  All fire lanes established by the city on the property must be kept open. 

(1993 Code, § 550.17)  Penalty, see § 10.99 

 

 

§ 111.202  INSPECTIONS AND INVESTIGATIONS.  
 

(A) Manager and inspector authorization.  The City Manager and delegated inspectors are 

authorized to make inspections reasonably necessary for the enforcement of this subchapter. 

 

(B) Police and health authorization.  All police officers, sanitarians, or health officers of the city 

may inspect a multiple dwelling when requested to do so by the City Manager. 

 

(C) Authority to enter.  All persons authorized to inspect have the authority to enter, at reasonable 

times, any multiple dwelling licensed pursuant to this subchapter. 

 

(D) Notification of violations.  Persons inspecting a multiple dwelling must notify the licensee of 

all violations, if any, by written notice.  The notice will direct compliance in not less than 15 days, unless 

extended by the City Manager for good cause. 

(1993 Code, § 550.18) 
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HAULERS OF GARBAGE, REFUSE, RECYCLABLES, AND YARD WASTE 
 

 

§ 111.215  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

COLLECTION DAYS.  Tuesday or Wednesday of each week. 

 

COMMERCIAL ESTABLISHMENT.  Any premises where a commercial or industrial enterprise 

of any kind is carried on, including restaurants and clubs, churches, and schools where food is served. 

 

GARBAGE.  Putrescible animal and vegetable waste resulting from the handling, preparation, 

cooking, or consumption of food. 

 

HAULER.  A collector or transporter of garbage, refuse, recyclable materials, or yard waste. 

 

MULTIPLE DWELLING.   Any building used for residential purposes consisting of more than 4 

residential units with individual kitchen facilities for each in an R-4 District. 

 

RECYCLABLES.  Materials which may be recycled or reused through recycling processes, 

including metal and plastic beverage containers, glass, newsprint, and any other materials designated as 

recyclables by City Council resolution. 

 

REFUSE.  Ashes, nonrecyclable glass, crockery, cans, paper, boxes, rags, and similar 

nonputrescible materials. 

 

RESIDENTIAL.   Property zoned R-1, R-1A, R-2, or R-3. 

 

RESIDENTIAL CONTAINER.  Any container intended for the collection of waste or recycling 

materials that has a volume of 100 gallons or smaller container upon request of the resident. 

 

SPECIAL PICK UP.  Any collection of materials other than garbage, refuse, recyclables, or yard 

waste, including white goods, furniture, oversized materials and construction debris. 

 

YARD WASTES.  Organic materials such as leaves, grass clippings, branches, and other tree 

material, organic garden waste, or similar materials. 

(1993 Code, § 555.01) 
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§ 111.216  LICENSING REQUIREMENTS. 
 

(A) It is unlawful for any person to haul garbage, refuse, recyclables, or yard waste without the 

appropriate license issued by the city and payment of the license fee set forth in Chapter 33, unless the 

person is hauling from his or her own residence or commercial establishment. 

 

(B) (1) The following categories of haulers must be separately licensed: 

 

(a) Haulers collecting recyclables and any nonrecyclables from residential areas; 

 

(b) Haulers collecting any nonrecyclables from commercial establishments and/or 

multiple dwellings; and 

 

(c) Haulers of recyclables only. 

 

(2) Each application for a license and each license issued must identify the type of license and 

the specific vehicles to be used by the licensed hauler. 

 

(C) Before a license is issued, the applicant must file with the City Manager evidence that the 

applicant has in effect public liability insurance for the haulerôs business and for all vehicles in at least 

the sum of $500,000 for injury of 1 person, $1,000,000 for the injury of 2 or more persons in the same 

accident, and $100,000 for property damages. 

 

(D) When the application is submitted, the applicant must file with the City Manager a schedule of 

proposed rates to be charged during the licensed period.  Every licensee must provide 14-daysô prior 

written notification to the city and the licenseeôs customers of any change in rates to be implemented 

during the licensed period. 

 

(E) In addition to the other requirements of this subchapter, haulers servicing residences must 

comply with the following. 

 

(1) Curbside recycling collection will be made available to all residential customers.  At 

minimum, the service must include bi-weekly collection.  Charges for service to customers who have 

no curbside recycling collection will be no less than the charges for services which include curbside 

recycling collection. 

 

(2) Weekly collection of garbage, refuse, and yard waste will be provided on collection days. 

 

(3) A minimum of 3 rate levels for regular service, priced on the basis of volume, will be 

provided. 
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(4) Each licensee must separately collect and dispose of yard waste for a minimum of 8 weeks 

in the spring, commencing on April 1, and 8 weeks in the fall, commencing on September 15. 

(1993 Code, § 555.02)  (Am. Ord. 07-005, passed 11-13-2007) 

 

 

§ 111.217  REQUIREMENTS AND RESTRICTIONS. 
 

All licensees, and any other haulers in the city, must comply with all of the following requirements 

and restrictions. 

 

(A) No hauler may operate in a residential district after 8:00 p.m. or before 7:00 a.m. of any day, 

and no hauler may operate in a residential district on Sunday or legal holidays. 

 

(B) No licensed hauler may operate on residential streets on any day other than collection days 

except to collect a missed pick up or special pick up, or for collection on a day in substitution for a legal 

holiday which falls on a collection day. 

 

(C) All haulers operating on a route in a residential district must comply with all weight limitations 

provided for in this code and under state law. 

 

(D) Licensees must have watertight, packer-type vehicles, or in the case of recycling, appropriate 

container vehicles, in good condition and which prevent loss in transit of liquid or solid cargo.  All 

vehicles must be kept clean and as free from offensive odors as possible, and may not be allowed to stand 

in any street longer than reasonably necessary to collect garbage, refuse, recyclables, or yard waste. 

 

(E) Persons may haul garbage, refuse, recyclables, or yard waste from their own residence, multiple 

dwelling or commercial establishment if hauled in containers which are watertight on all sides and the 

bottom and have tight-fitting covers on top, and if hauled in vehicles with leakproof bodies which do not 

permit the loss of cargo. 

 

(F) All garbage and refuse may be dumped or unloaded only at designated sanitary landfills or 

county-designated facilities. 

 

(G) Recyclables must be disposed of at a recycling facility, an organized recyclable drive or through 

another licensed recyclable hauler. 

 

(H) Yard wastes may be composted privately or may be disposed of at a composting facility or 

through a licensed recyclable hauler. 

 

(I) Each vehicle for which a haulerôs license is issued must exhibit the license in a prominent 

position on the vehicle. 
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(J) Upon request of the City Manager, a licensee will provide the city with a list of the names and 

addresses of the licenseeôs customers in the city. 

(1993 Code, § 555.03) 

 

 

§ 111.218  REPORTING OF RECYCLABLES AND YARD WASTE. 
 

All licensees must report to the city, on forms provided by the city, the quantity of all recyclables 

and yard waste abated from landfills.  The quantities must be reported by tonnage, except that yard waste 

may be reported in estimates of cubic yardage abated.  Copies of weight tickets must also be submitted 

with the abatement quantities.  Failure to certify accurate volumes in a timely manner may be cause for 

revocation of a hauling license. 

(1993 Code, § 555.04) 

 

 

§ 111.219  REPORTING OF PARTICIPATION RATES. 
 

All licensees must report to the city, on forms provided by the city, the number of households 

participating in the curbside recycling program each week.  Licensees must report the number of actual 

household accounts in the city, the number of households signed up to participate in the curbside program 

and the number of households actually recycling each week. 

(1993 Code, § 555.05) 
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CONTRACTORS 
 

 

§ 111.230  DEFINITION. 
 

For the purpose of this subchapter, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

CONTRACTOR.  A person who performs for another person for a contract price, a fee or other 

consideration any work for which a building permit is required under the provisions of this code. 

(1993 Code, § 560.01) 

 

 

§ 111.231  LICENSE REQUIRED. 
 

No person may perform work in the city as a contractor involved in building construction, 

alterations, or remodeling or any other work for which a building permit is required by this code or the 

State Building Code, without a license issued pursuant to M.S. §§ 326.83 through 326.992, as they may 

be amended from time to time, or a license issued pursuant to the provisions of this subchapter for the 

type of work in question.  If the contractor has a state license and no city license is required, the 

contractor will pay the city a $5 surcharge prior to commencement of the work. 

(1993 Code, § 560.02)  Penalty, see § 10.99 

 

 

§ 111.232  TYPES OF WORK COVERED. 
 

Licenses are required for, but not limited to, each of the below-named trades and construction work: 

 

(A) General contractors, including erection, alteration, or repair of buildings; 

 

(B) Masonry, cement work, cement block work, block laying, or brick work; 

 

(C) Roofing; 

 

(D) Plastering, stucco work, sheet rock taping; 

 

(E) Excavations, including excavations for footings, basements, and grading of lots; 

 

(F) Moving and wrecking of buildings; 

 

(G) Blacktopping of driveways, parking lots, and similar surfaces; and 

 

(H) Sign erection, construction, and repairs, including billboards and electrical signs. 

(1993 Code, § 560.03) 
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§ 111.233  APPLICATIONS. 
 

If the contractor does not have the required state license, applications for a city license under this 

subchapter must be submitted to the City Manager and include evidence of competency as may be 

required by the City Council. 

 

(A) Evidence of qualification.  Evidence of qualifications established before any agency of the state 

will be prima facie evidence of competency under this subchapter. 

 

(B) Proof of state license.  Whenever an agency of the state imposes licensing or registration 

requirements for any trade licensed under this subchapter, proof of satisfaction of all state requirements 

must be provided. 

(1993 Code, § 560.04) 

 

 

§ 111.234  BOND AND INSURANCE. 
 

Upon approval of the license application and prior to the issuance of a city license, any applicant 

who does not have the required state license must file: 

 

(A) A bond in the amount of $2,000 conditioned upon compliance with all provisions of this code 

and the State of Minnesota Building Code regulating or governing construction work; 

 

(B) A certificate of public liability insurance in the amount of $100,000 per person and $300,000 

per accident for death or bodily injury, and $50,000 for property damage; and 

 

(C) Proof of workerôs compensation insurance as required by law. 

(1993 Code, § 560.05) 

 

 

§ 111.235  RIGHT TO PERFORM. 
 

A city license granted to a general contractor includes the right to perform all of the work included 

in a general contract.  The license includes any or all persons performing the work which is classified 

and listed, providing that each person performing the work is in the regular employ of the general 

contractor and is qualified under state law and the provisions of this subchapter to perform the work.  

The general contractor is responsible for all of the work so performed.  Subcontractors on any work are 

required to comply with this subchapter for that subcontractorôs particular type of work. 

(1993 Code, § 560.06) 
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§ 111.236  PROVISIONS. 
 

Unlicensed employees under the supervision of a licensee may be engaged by a licensed contractor, 

but this provision will not be construed as exempting the employees from licensing or registration 

requirements imposed by state law. 

(1993 Code, § 560.07) 

 

 

 

SECONDHAND DEALERS 
 

 

§ 111.250  FINDINGS AND PURPOSE STATEMENT. 
 

The City Council finds that secondhand dealers may knowingly or unknowingly be a conduit for the 

sale or purchase of stolen property; secondhand dealers should be regulated by requiring a license issued 

by the city; and licenses for should be denied, suspended, or revoked when the conduct of the business 

presents a threat to the peace, health, or safety of the people of the city.  The purpose of this subchapter 

is to provide for the peace, health, and safety of citizens of the city by regulating secondhand dealers. 

(1993 Code, § 565.01) 

 

 

§ 111.251  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

AUCTION HOUSE DEALER.  Any secondhand dealer where some, or all, of the secondhand 

merchandise is offered for sale for the highest bid or offer tendered.  If the sale is conducted by means 

of an auction, the auctioneer must be properly licensed and bonded in accordance with applicable laws. 

 

BILLABLE TRANSACTION.  Every reportable transaction conducted by a secondhand dealer, 

regardless of the number of items received in that transaction. 

 

BUSINESS MANAGER.  A person(s) designated by the licensee to operate a business in the 

licenseeôs absence.  A licensee must designate a manager to operate the licensed business if the licensee 

does not personally provide on-site supervisory services at the business at least 64 hours per month. 

 

CITY.  The City of St. Anthony, Minnesota. 

 

CONSIGNMENT.  A written agreement between a licensee and a seller that enables the licensee 

to take temporary possession of secondhand property, owned by the seller, for the purpose of offering it 

for sale to the public.  An agreement shall state the terms under which the seller will be compensated, 

and the amount of that compensation. 
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DEALER.  Any natural person, partnership, or corporation, either as principal or agent or employee 

thereof, licensed under this subchapter. 

 

PRECIOUS GEM.  Any gem that is valued for its character, rarity, beauty, or quality, including 

diamonds, rubies, emeralds, sapphires, or pearls, or any other precious gems or stones, whether as a 

separate item or in combination as a piece of jewelry or other crafted item. 

 

PRECIOUS METALS.  Gold, silver, platinum, and sterling silver, whether as a separate item or in 

combination as a piece of jewelry or other crafted item, except items plated with precious metal(s) and 

the plating equals less than 1% of the items total weight. 

 

RECEIVE.  To purchase, accept for sale on consignment, broker, or receive in trade for an item of 

equal or lesser value, any tangible personal property previously owned, used, rented, or leased. 

 

RECORDABLE TRANSACTION.  Every transaction conducted by a secondhand dealer in which 

merchandise defined in § 111.262 is received, offered for sale, or intended for sale, whether inside or 

outside the City of St. Anthony. 

 

REPORTABLE TRANSACTION.  Every transaction conducted by a secondhand dealer, inside the 

City of St. Anthony, in which merchandise defined in § 111.263 is received, and for which a daily report 

to the Police Department is required. 

 

SECONDHAND DEALER.  Any natural person, partnership or corporation, either as principal or 

agent or employee thereof, whose regular business includes selling or receiving tangible personal 

properties, excluding motor vehicles, previously owned, used, rented, or leased.  The term 

SECONDHAND DEALER shall include auction house dealers. 

 

UNIQUE IDENTIFIER.   A serial number, identification number, model number, owner applied 

identifier or engraving, ñoperation IDò number or symbol, or other unique marking. 

(1993 Code, § 565.02) 

 

 

§ 111.252  LICENSE REQUIRED.  
 

No person shall engage in the business of secondhand dealer without a secondhand dealer license.  

No secondhand dealer license may be transferred to a different location or a different person.  Licenses 

shall be conspicuously displayed.  Issuance of a license under this subchapter shall not relieve the dealer 

from obtaining any other licenses required to conduct business at the same or any other locations.  

Persons engaged in the business of a secondhand dealer on the effective date of this subchapter must 

receive a license within 60 days or cease doing business. 

(1993 Code, § 565.03)  Penalty, see § 10.99 
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§ 111.253  EXCEPTIONS. 
 

The following transactions shall not require a license under this subchapter: 

 

(A) The sale of secondhand goods at events commonly known as ñgarage sales,ò ñyard sales,ò or 

ñestate salesò where all of the following are present: 

 

(1) The sale is held on property occupied as a dwelling by the seller or owned, rented, or leased 

by a charitable or political organization; 

 

(2) The occupant owns the items offered for sale and that none of the items offered for sale 

shall have been purchased for resale or received on consignment for purpose of resale; 

 

(3) The owner of the property conducts the sale and receives all proceeds from the sale; 

 

(4) No sale exceeds a period of 72 consecutive hours; and 

 

(5) No more than 4 sales are held in any 12-month period at any residential dwelling. 

 

(B) The sale or receipt of secondhand books, magazines, post cards, postage stamps, philatelic 

material, video recordings (including digital video discs and video tapes), and audio recordings 

(including compact discs, long-play albums and cassette tapes); 

 

(C) The sale or receipt of used merchandise donated to recognized nonprofit organizations and for 

which no compensation is paid; and 

 

(D) Transactions conducted by a pawnbroker licensed under §§ 111.285 through 111.302. 

(1993 Code, § 565.04) 

 

 

§ 111.254  APPLICATION CONTENT. 
 

In addition to any information that may be required by the county pursuant to M.S. § 471.924, as it 

may be amended from time to time, every application for a license under this subchapter shall be made 

on a form supplied by the city and shall contain the following information. 

 

(A) If the applicant is a natural person: 

 

(1) The name, place, and date of birth, street resident address, and telephone number of the 

applicant; 

 

(2) Whether the applicant is a citizen of the United States or a resident alien; 
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(3) Whether the applicant has ever used or has been known by a name other than the applicantôs 

name, and if so, the name or names used and information concerning dates and places where used; 

 

(4) The name of the business if it is to be conducted under a designation, name, or style other 

than the name of the applicant and a certified copy of the certificate as required by M.S. § 333.01, as it 

may be amended from time to time; 

 

(5) The street addresses at which the applicant has lived during the preceding 5 years; 

 

(6) The type, name, and location of every business or occupation in which the applicant has 

been engaged during the preceding 5 years and the name(s) and address(es) of the applicantôs employer(s) 

and partner(s), if any, for the preceding 5 years; 

 

(7) Whether the applicant has ever been convicted of a felony, crime, or violation of any 

ordinance other than a traffic ordinance.  If so, the applicant shall furnish information as to the time, 

place, and offense for which convictions were had; 

 

(8) The physical description of the applicant; and 

 

(9) If the applicant is married: 

 

(a) The name, place, and date of birth, and street address of the applicantôs current spouse; 

 

(b) The type, name, and location of every business or occupation in which the applicantôs 

current spouse has been engaged during the preceding 5 years; 

 

(c) The names and addresses of the employers or partners of the applicantôs current spouse 

for the preceding 5 years; and 

 

(d) Whether the applicantôs current spouse has ever been convicted of any felony, crime, 

or violation of any ordinance other than a traffic ordinance.  If so, the applicant shall furnish information 

as to the time, place, and offense for which convictions were had. 

 

(B) If the applicant is a partnership: 

 

(1) The name(s) and address(es) of all general and limited partners and all information 

concerning each general partner required in division (A) above; 

 

(2) The name(s) of managing partner(s) and the interest of each partner in the secondhand 

goods business; and 

 

(3) A true copy of the partnership agreement shall be submitted with the application.  If the 

partnership is required to file a certificate as to a trade name pursuant to M.S. § 333.01, as it may be 

amended from time to time, a certified copy of the certificate shall be attached to the application. 
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(C) If the applicant is a corporation or other organization: 

 

(1) The name of the corporation or business form, and if incorporated, the state of 

incorporation; 

 

(2) A true copy of the certificate of incorporation, articles of incorporation or association 

agreement, and bylaws shall be attached to the application.  If the applicant is a foreign corporation, a 

certificate of authority as required by M.S. § 303.06, as it may be amended from time to time, shall be 

attached; 

 

(3) The name of the manager(s), proprietor(s), or other agent(s) in charge of the business and 

all information concerning each manager, proprietor, or agent required in division (A) above; and 

 

(4) A list of all persons who control or own an interest in excess of 5% in the organization or 

business form or who are officers of the corporation or business form and all information concerning the 

persons required in division (A) above. 

 

(D) For all applicants: 

 

(1) Whether the applicant holds a current secondhand dealers or pawnbrokers license from any 

other governmental unit and whether the applicant is licensed under M.S. § 471.924, as it may be 

amended from time to time; 

 

(2) Whether the applicant has previously been denied, or had revoked or suspended, a 

secondhand dealers license from this or any other governmental unit; 

 

(3) The names, street resident addresses, business addresses and telephone numbers of 3 

individuals who are of good moral character and who are not related to the applicant or not holding any 

ownership in the premises or business, who may be referred to as to the applicantôs and or managerôs 

character; 

 

(4) The location of the business premises; 

 

(5) The legal description of the premises to be licensed; 

 

(6) The location at which the applicantôs business records are maintained; 

 

(7) If the applicant does not own the licensed premises, a true and complete copy of the 

executed lease; 

 

(8) Whether all real estate and personal property taxes that are due and payable for the premises 

to be licensed have been paid, and if not paid, the years and amounts that are unpaid; 
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(9) Whenever the application is for premises either planned or under construction or 

undergoing substantial alteration, the application shall be accompanied by a set of preliminary plans 

showing the design of the proposed premises to be licensed.  If the plans or design are on file with the 

City Building/Inspections Department, no plans need be submitted with application; 

 

 (10) The applicants hours of operation, on-site management, and parking facilities; 

 

 (11) An executed data practices advisory and consent form authorizing the release of criminal 

history information; and 

 

 (12) Any other information as the City Council may require. 

 

(E) When a dealer places a manager in charge of a business, or if the named manager(s) in charge 

of a licensed business changes, the dealer must complete and submit the appropriate application prior to 

the effective date or the change.  The manager shall be subject to the investigation required by this 

subchapter, and to the investigation fee required by Chapter 33, which shall be paid in advance.  The 

designation of a new manager shall not cause the license to become invalid before a decision is rendered, 

provided proper notice and application are made by the applicant.  A proposed new manager shall be 

referred to as the interim manager.  In the event an interim manager is rejected, the licensee shall 

designate another interim manager and make the required application within 15 days of the decision.  If 

a proposed manager is rejected, the decision may be appealed to the City Council by filing a written 

notice of appeal with the City Manager within 10 days after being notified of the rejection. 

(1993 Code, § 565.05) 

 

 

§ 111.255  APPLICATION EXECUTION.  
 

All applications for a license under this subchapter shall be signed and sworn to.  If the application 

is that of a natural person, it shall be signed and sworn to by the person; if that of a corporation, by an 

officer thereof; if that of a partnership, by 1 of the general partners; and if that of an unincorporated 

association, by the manager or managing officer thereof.  Any falsification on a license application shall 

result in the denial of a license. 

(1993 Code, § 565.06) 

 

 

§ 111.256  APPLICATION VERIFICATION.  
 

All applications will require criminal history data as described in Section 111.002 subsection C. 
Within 30 days after receipt of the completed application an d the criminal history background has been 
completed, the Police Department will make a written report and recommendation to the City Council 
as to the issuance or non-issuance of the license.  

(1993 Code, § 565.07) (Am. Ord. 2009-008, passed 6-23-2009; Am. Ord. 2012-08, passed 10-23-2012) 
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of an applicantôs character and verification of the facts as set forth in the application. If additional 

investigation is necessary, the applicant shall pay the city the cost of the additional investigation.  The 

license shall not be issued until any additional investigation costs are paid. 

(1993 Code, § 565.07) (Am. Ord. 2009-008, passed 6-23-2009) 

 

 

§ 111.257  APPLICATION CONSIDERATION.  
 

(A) The City Council shall conduct a hearing on the license application within 30 days following 

receipt of the Police Departmentôs report and recommendation regarding the application.  At least 10 

days in advance of the City Council hearing on an application, the city shall cause notice of the hearing 

to be published in the official newspaper of the city, setting forth the day, time, and place of the hearing; 

the name of the applicant; the premises where the business is to be conducted; and the type of license 

which is sought.  The hearing shall also be preceded by 10 daysô mailed notice to all owners of property 

located within 500 feet of the boundaries of the property where the business is to be conducted.  At the 

hearing, opportunity shall be given to any person to be heard for or against the granting of the license.  

Additional hearings on the application may be held if the City Council deems additional hearings 

necessary.  After the hearing or hearings on the application, the City Council may, in its discretion, grant 

or deny the application within 30 days after the close of the hearing. 

 

(B) If an application is granted for a location where a building is under construction or not ready for 

occupancy, the license shall not be delivered to the licensee until a certificate of occupancy has been 

issued for the licensed premises. 

(1993 Code, § 565.08) 

 

 

§ 111.258  RENEWAL APPLICATION.  
 

(A) All licenses issued under this subchapter shall be effective from the date of approval by the City 

Council.  All licenses expire at midnight on December 31 of each year.  An application for the renewal 

of an existing license shall be made prior to the expiration date of the license and shall be made in the 

form as the city requires.  The application shall state that the information in the prior application remains 

true and correct, except as otherwise indicated.  If, in the judgment of the City Council, good and 

sufficient cause is shown by the applicant for the applicantôs failure to submit a renewal application 

before the expiration of the existing license, the City Council may, if the other provisions of this 

subchapter are complied with, grant the renewal application. 

 

(B) A license under this subchapter may not be renewed: 

 

(1) If the City Council determines that the licensee has failed to comply with the provisions of 

this subchapter in preceding license years; 

 

(2) If the licensee or, if the licensee does not manage the establishment, the manager of the 

licensed premises is not a resident of Minnesota on the date the renewal takes effect; 
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(3) If in the case of a partnership, the managing partner or other person who manages the 

establishment is not a resident of Minnesota on the date the renewal takes effect; or 

 

(4) If in the case of a corporation, or other organization, the manager, a proprietor, or agent in 

charge of the establishment is not a resident of Minnesota on the date the renewal takes effect. 

 

(C) The time for establishing residence in Minnesota may for good cause be extended by the City 

Council. 

(1993 Code, § 565.09) 

 

 

§ 111.259  FEES. 
 

(A) Investigation fee.  An applicant for any license under this subchapter shall pay the city in 

advance at the time an original application is submitted, a nonrefundable investigation fee to cover the 

costs involved in verifying the license application and to cover the expense of any investigation needed 

to assure compliance with this subchapter.  The investigation fee is set forth in Chapter 33. 

 

(B) License fee. 

 

(1) The annual license fee is set forth in Chapter 33.  The license fee shall be paid annually, 

to be determined pro-rata from the date of issuance of the license. 

 

(2) The annual license fee shall be paid in full before the license is effective. 

 

(3) When the license is for premises where the building is not ready for occupancy, the time 

fixed for computation of the license fee for the initial license period shall be 90 days after approval of 

the license by the City Council or upon the date the building is ready for occupancy, whichever is sooner. 

 

(4) When a new license application is submitted as a result of incorporation by an existing 

licensee and the ownership, control, and interest in the license are unchanged, no additional fee shall be 

required. 

 

(C) Billable transaction fees.  Licensees shall pay a monthly transaction fee on all billable 

transactions.  The fee shall be due and payable within 30 days.  Failure to timely pay the billable 

transaction fee shall constitute a violation of this subchapter.  The billable transaction license fee shall 

reflect the cost of processing transactions and other related regulatory expenses as determined by the 

City Council, and shall be reviewed and adjusted, if necessary, every 12 months.  Dealers shall be 

notified in writing 30 days before any adjustment is implemented.  The initial billable transaction fee 

for billable transaction shall be $1.75 per electronic transaction, regardless of the number of items in that 

transaction, and $2.75 per manual transaction. 

(1993 Code, § 565.10) 
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§ 111.260  PERSONS INELIGIBLE FOR A LICENSE. 
 

(A) No license under this subchapter shall be issued to an applicant who is a natural person if: 

 

(1) The applicant is a minor at the time the application is filed; 

 

(2) The applicant has been convicted of any crime directly related to the occupation licensed 

as prescribed by M.S. § 364.03, Subd. 2, as it may be amended from time to time, and has not shown 

competent evidence of sufficient rehabilitation and present fitness to perform the duties of a pawnbroker 

as prescribed by M.S. § 364.03, Subd. 3, as it may be amended from time to time; 

 

(3) The proposed use does not comply with Chapter 152; 

 

(4) The proposed use does not comply with any health, building, building maintenance, or 

other provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 

 

(7) The applicant is not a citizen of the United States or a resident alien, or upon whom it is 

impractical or impossible to conduct a background or financial investigation due to the unavailability of 

information; 

 

(8) The applicant has committed fraud, misrepresentation, or bribery in securing a license; 

 

(9) The applicant has committed fraud, misrepresentation, or made false statements in the 

application and investigation for the applicantôs business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) The applicant has violated within the preceding 5 years, of any law relating to theft, damage 

or trespass to property, sale of a controlled substance, or operation of a business. 

 

(B) No license under this subchapter shall be issued to an applicant that is a partnership if: 

 

(1) Any general partner or managing partner of the applicant is a minor at the time the 

application is filed; 
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(2) Any general partner or managing partner of the applicant has been convicted of any crime 

directly related to the occupation licensed as prescribed by M.S. § 364.03, Subd. 2, as it may be amended 

from time to time, and has not shown competent evidence of sufficient rehabilitation and present fitness 

to perform the duties of a pawnbroker as prescribed by M.S. § 364.03, Subd. 3, as it may be amended 

from time to time; 

 

(3) The proposed use does not comply with Chapter 152; 

 

(4) The proposed use does not comply with any health, building, building maintenance, or 

other provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 

 

(7) Any general partner or managing partner of the applicant is not a citizen of the United States 

or a resident alien, or upon whom it is impractical or impossible to conduct a background or financial 

investigation due to the unavailability of information; 

 

(8) Any general partner or managing partner of the applicant has committed fraud, 

misrepresentation, or bribery in securing a license; 

 

(9) Any general partner or managing partner of the applicant has committed fraud, 

misrepresentation, or made false statements in the application and investigation for the applicantôs 

business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) Any general partner or managing partner of the applicant has violated within the preceding 

5 years, of any law relating to theft, damage, or trespass to property, sale of a controlled substance, or 

operation of a business. 

 

(C) No license under this subchapter shall be issued to an applicant that is a corporation or other 

organization if: 

 

(1) Any manager, proprietor, or agent in charge of the business to be licensed is a minor at the 

time the application is filed; 

 

(2) Any manager, proprietor, or agent in charge of the business has been convicted of any crime 

directly related to the occupation licensed as prescribed by M.S. § 364.03, Subd. 2, as it may be amended 

from time to time, and has not shown competent evidence of sufficient rehabilitation and present fitness 

to perform the duties of a pawnbroker as prescribed by M.S. § 364.03, Subd. 3, as it may be amended 

from time to time; 
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(3) The proposed use does not comply with Chapter 152; 

 

(4) The proposed use does not comply with any health, building, building maintenance, or 

other provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 

 

(7) Any manager, proprietor, or agent in charge of the business is not a citizen of the United 

States or a resident alien, or upon whom it is impractical or impossible to conduct a background or 

financial investigation due to the unavailability of information; 

 

(8) Any manager, proprietor, or agent in charge of the business has committed fraud, 

misrepresentation, or bribery in securing a license; 

 

(9) Any manager, proprietor, or agent in charge of the business has committed fraud, 

misrepresentation, or made false statements in the application and investigation for the applicantôs 

business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) Any manager, proprietor, or agent in charge of the business has violated within the 

preceding 5 years, of any law relating to theft, damage, or trespass to property, sale of a controlled 

substance, or operation of a business. 

(1993 Code, § 565.11) 

 

 

§ 111.261  BOND REQUIRED. 
 

At the time of filing an application for a license, the applicant shall file a bond in the amount of 

$5,000 with the city.  The bond, with a duly licensed surety company as surety thereon, must be 

approved as to form by the City Attorney.  The bond must be conditioned that the licensee shall observe 

all ordinances of the city and all laws in regulation to the business of secondhand dealers, and that the 

licensee will account for and deliver to any person legally entitled thereto any articles which may have 

come into the possession of the licensee as a secondhand dealer, or in lieu thereof the licensee shall pay 

the person or persons the reasonable value thereof.  The bond shall contain a provision that it may not 

be cancelled without 30-days advance written notice to the city. 

(1993 Code, § 565.12) 
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§ 111.262  RECORDS REQUIRED. 
 

(A) Exempt transactions.  The following items, when received by a dealer, are exempt from 

recording and reporting requirements in this subchapter, regardless of the purchase price paid by the 

dealer, asking price if consigned or brokered, or value attributed to it if accepted in trade: 

 

(1) The receipt of new or used merchandise from a merchant, manufacturer, or wholesaler 

having an established permanent place of business, and the retail sale of the merchandise, provided the 

secondhand dealer must maintain a record of all the transactions which describes each item, and must 

identify the items in a manner which relates them to that transaction record.  Any identification code 

used by the dealer must be provided to the Chief of Police, or the Chiefôs designee upon request; 

 

(2) The sale or receipt of secondhand household kitchen and laundry appliances; 

 

(3) The sale or receipt of secondhand furniture, excluding audio, video, and other electronic 

devices; 

 

(4) The sale or receipt of secondhand cookware, glassware, and eating utensils that do not 

contain precious metals; 

 

(5) The sale or receipt of secondhand clothing and shoes; and 

 

(6) The sale or receipt of secondhand infantôs, toddlerôs or childrenôs clothing, appliances, 

furniture, or safety devices. 

 

(B) Recordable transactions.  Every dealer, at the time of receipt of any item which has a unique 

identifier, or is or contains precious metals or gems, regardless of the purchase price, asking price if 

consigned or brokered, or value attributed to it if accepted in trade, or any other item for which the dealer 

paid $15 or more, by check or other consideration, or which the dealer intends to offer for sale, or broker, 

for $30 or more, and which is not exempted in division (A) above shall immediately and legibly record, 

using the English language, in ink or other indelible medium in a book, on forms, or in a computerized 

record approved by the Chief of Police, or the Chiefôs designee, the following information: 

 

(1) A complete and accurate description of each item, including, but not limited to, any 

trademark, identification number, serial number, model number, brand name, or other identifying mark 

on such an item; 

 

(2) The purchase price, asking price if consigned, or value attributed to item if accepted in 

trade, for each item received; 

 

(3) Date and time the dealer received the item of property; 
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(4) Full name, residence address, residence telephone number, date of birth, and accurate 

description of the person from whom the item of property was received, including:  sex, height, weight, 

race, color of eyes and color of hair; 

 

(5) The identification number and state of issue from any of the following forms of 

identification presented by the seller: 

 

(a) Current valid Minnesota driverôs license; 

 

(b) Current valid Minnesota identification card; and/or 

 

(c) Current valid photo driverôs license or photo identification card issued by another state 

or province of Canada. 

 

(6) The signature of the person identified in the transaction. 

 

(C) Inspection of records.  The records must at all reasonable times be open to inspection by the 

Police Department or Department of Licenses and Consumer Services.  Records of all transactions shall 

be retained for at least 3 years from the date of transaction. 

(1993 Code, § 565.13) 

 

 

§ 111.263  DAILY REPORTS TO POLICE. 
 

(A) Reportable transactions.  Except for items received through consignment, or for which 

payment in full is made with a credit or voucher redeemable for merchandise from the dealer, every 

dealer shall report daily, to the Police Department, any recordable transaction in which 1 or more of the 

following items is received, regardless of the purchase price, asking price if consigned or brokered, or 

value attributed to it if accepted in trade: 

 

(1) Any item with a unique identifier; 

 

(2) Items containing precious metals; 

 

(3) Items containing precious gems; 

 

(4) Any of the following items for which the dealer paid $25 or more, in cash or other 

consideration, or which the dealer intends to offer for sale, or broker, for $50 or more: 

 

(a) Electronic audio equipment; 

 

(b) Electronic video equipment; 

 

(c) Musical instruments; 
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(d) Photographic and optical equipment; 

 

(e) Electronic office equipment; 

 

(f) Computers, monitors, printers, scanners, and computer hardware; 

 

(g) Cellular telephones and pagers; 

 

(h) Outboard motors, inboard drives, and powered golf carts; 

 

(i) Electric and gas powered yard or garden equipment and tools; 

 

(j) Electric, pneumatic, or hydraulic powered construction or mechanicôs equipment or 

tools; and/or 

 

(k) Other items that are commonly considered ñcollectibles.ò 

 

(5) Sporting equipment for which the secondhand dealer paid $100 or more, in cash or other 

consideration, or which the secondhand dealer intends to offer for sale, or broker, for $200 or more; 

 

(6) Architectural elements, lighting fixtures or lamps, limited to those which the secondhand 

dealer paid $150 or more, in cash or other consideration, or which the secondhand dealer intends to offer 

for sale, or broker, for $300 or more; and/or 

 

(7) Artist signed or artist attributed works of art, other than architectural elements, lighting 

fixtures or lamps, limited to those for which the secondhand dealer paid $250 or more, in cash or other 

consideration, or which the secondhand dealer intends to offer for sale, or broker, for $500 or more. 

 

(B) Method.  Dealers must provide to the Police Department the information required in 

§ 111.262(B), in writing, on forms approved by the Chief of Police, or the chiefôs designee, for all 

reportable transactions.  The dealer must display a sign of sufficient size, and in a conspicuous place in 

the premises, so as to inform all patrons that transactions are reported to the Police Department daily.  

Dealers must submit every reportable transaction to the Police Department daily in the following manner. 

 

(1) Dealers must provide to the Police Department the information required in § 111.262(B), 

for all reportable transactions, by transferring it from their computer to the Police Department via modem.  

All required records must be transmitted completely and accurately after the close of business each day 

in accordance with standards and procedures established by the city using a dial-callback protocol or 

other procedures that address security concerns of the dealers and the city. 

 

(2) If the dealer who has consistently reported via modem, is unable to successfully transfer 

the required reports by modem, the dealer must provide the Police Department printed copies of all 

reportable transactions for that date by 12:00 p.m. the next business day. 

(1993 Code, § 565.14) 
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§ 111.264  RECEIPT REQUIRED. 
 

Every dealer must provide a receipt, upon request, to any person from whom they received goods 

for which a record was required in § 111.262, and must maintain a duplicate of that receipt for 3 years.  

The receipt must include sufficient information to enable the Police Department to identify the 

transaction, and every item related to it, in the dealerôs records. 

(1993 Code, § 565.15) 

 

 

§ 111.265  PAYMENT BY CHECK ONLY.  
 

When a dealer buys or otherwise receives an item, payment shall be made by check only, made 

payable to a named payee who is the actual and identified seller. 

(1993 Code, § 565.16) 

 

 

§ 111.266  HOLDING PERIOD. 
 

Any item received by a dealer, for which a report to the police is required in § 111.263, shall not be 

sold or otherwise transferred for 30 days after the date the Police Department receives the report, except 

as provided in § 111.271.  Items may not be altered, modified, or changed in any way during the holding 

period. 

(1993 Code, § 565.17) 

 

 

§ 111.267  POLICE ORDER TO HOLD PROPERTY. 
 

(A) Investigative hold.  Whenever a law enforcement official from any agency notifies a dealer not 

to sell an item, the item must not be sold or removed from the premises.  The investigative hold shall be 

confirmed in writing by the originating agency within 72 hours and will remain in effect for 15 days from 

the date of initial notification, or until the investigative order is canceled, or until an order to 

hold/confiscate is issued, pursuant to division (B) below, whichever comes first. 

 

(B) Order to hold.  Whenever the Chief of Police or the chiefôs designee notifies a dealer not to 

sell an item, the item must not be sold or removed from the licensed premises until authorized to be 

released by the Chief of Police or the chiefôs designee.  The order to hold shall expire 90 days from the 

date it is placed unless the Chief of Police or the chiefôs designee determines the hold is still necessary 

and notifies the dealer in writing. 

 

(C) Order to confiscate. 

 

(1) If an item is identified as stolen or evidence in a criminal case, the Chief of Police or the 

chiefôs designee may: 



 
62 St. Anthony - Business Regulations 

 

 

(a) Physically confiscate and remove it from the dealerôs premises, pursuant to a written 

order from the Chief of Police or the chiefôs designee; or 

 

(b) Place the item on hold or extend the hold as provided in division (B) above, and leave 

it in the dealerôs premises. 

 

(2) When an item is confiscated, the person doing so shall provide identification upon request 

of the dealer, and shall provide the dealer the name and phone number of the confiscating agency and 

investigator, and the case number related to the confiscation.  When an order to hold/confiscate is no 

longer necessary, the Chief of Police or the chiefôs designee shall so notify the dealer. 

(1993 Code, § 565.18) 

 

 

§ 111.268  INSPECTION OF FORMS. 
 

The licensee must allow the Chief of Police of the chiefôs designee to enter the premises where the 

licensed business is located or business records are maintained, including all off-site storage facilities as 

authorized in § 111.271, during normal business hours, except in an emergency, for the purpose of 

inspecting the premises and inspecting the items, ware and merchandise and records therein to verify 

compliance with this subchapter or other applicable laws. 

(1993 Code, § 565.19) 

 

 

§ 111.269  LABEL REQUIRED. 
 

Dealers must attach a label to every item, for which a report to the Police Department is required in 

§ 111.263, at the time it is received in inventory.  Permanently recorded on this label must be the number 

or name that identifies the transaction in the dealerôs records, the name of the item, and the date the item 

can be sold.  Labels shall not be re-used. 

(1993 Code, § 565.20) 

 

 

§ 111.270  PROHIBITED ACTS. 
 

The following acts are prohibited under this subchapter: 

 

(A) No person under the age of 18 years may sell or consign, or attempt to sell or consign, any goods 

with any dealer, nor may any dealer receive any goods from a person under the age of 18 years; 

 

(B) No dealer may receive any goods from a person of unsound mind or an intoxicated person; 

 

(C) No dealer may receive any goods unless the seller presents 1 of the following forms of 

identification: 
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(1) Current valid Minnesota driverôs license; 

 

(2) Current valid Minnesota identification card; or 

 

(3) Current valid photo driverôs license or photo identification card issued by another state or 

province of Canada. 

 

(D) No dealer may receive any item of property that possesses an altered or obliterated serial number 

or ñoperation identificationò number, or any item of property that has had its serial number removed. 

(1993 Code, § 565.21)  Penalty, see § 10.99 

 

 

§ 111.271  GENERAL LICENSE RESTRICTIONS.  
 

(A) Firearms and weapons.  A secondhand dealer shall not receive, display, or sell any 

merchandise consisting of a revolver, pistol, shotgun, automatic rifle, semiautomatic military-style 

assault weapon (as defined by M.S. § 624.712, as it may be amended from time to time), switchblade 

knife, or other similar weapons or firearms. 

 

(B) Responsibility of licensee.  A licensee under this subchapter shall be responsible for the conduct 

of the business being operated and shall maintain conditions of order.  The conduct of agents or 

employees of a licensee, engaged in performance of duties for the licensee, shall be deemed the conduct 

of the licensee. 

 

(C) Gambling.  No licensee under this subchapter may keep, possess, or operate, or permit the 

keeping, possession, or operation on the licensed premises of dice, slot machines, roulette wheels, 

punchboards, blackjack tables, or pinball machines which return coins or slugs, chips, or tokens of any 

kind, which are redeemable in merchandise or cash.  No gambling equipment authorized under M.S. 

Chapter 349, as it may be amended from time to time, may be kept or operated and no raffles may be 

conducted on the licensed premises and/or adjoining rooms.  The purchase of lottery tickets may take 

place on the licensed premises as authorized by the director of the lottery pursuant to M.S. Chapter 349A, 

as it may be amended from time to time. 

 

(D) Penalty for property owner.  It is unlawful for any person who owns or controls real property 

to knowingly permit it to be used for the sale of secondhand goods without a license. 

 

(E) Premises.  All property held for sale must be stored in an enclosed facility and may not be 

stored outside of the premises.  The Chief of Police or the chiefôs designee may, however, upon written 

request, approve an off-site locked and secured storage facility.  The dealer shall permit immediate 

inspection of the facility by the Chief of Police or the Chiefôs designee at any time during business hours.  

All provisions of this subchapter regarding record keeping and reporting apply to the facility and its 

contents.  All property shall be stored in compliance with zoning and/or fire regulations and in an orderly 

manner.  The premises shall also be equipped with an operational security alarm. 

(1993 Code, § 565.22) 
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§ 111.272  SUSPENSION OR REVOCATION OF LICENSE. 
 

(A) The City Council may suspend or revoke a license issued under this subchapter upon a finding 

of a violation of: 

 

(1) Any of the provisions of this subchapter; 

 

(2) Any state statute regulating secondhand dealers; 

 

(3) Any crime directly related to the occupation licensed as prescribed by M.S. § 364.03, Subd. 

2, as it may be amended from time to time; 

 

(4) Fraud, misrepresentation, or bribery in renewing a license; 

 

(5) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

(6) Any law relating to theft, damage, or trespass to property, sale of a controlled substance, or 

operation of a business. 

 

(B) A revocation or suspension by the City Council shall be preceded by written notice to the 

licensee and a public hearing.  The written notice shall give at least 10 daysô notice of the time and place 

of the hearing and shall state the nature of the charges against the secondhand dealer.  The notice may 

be served upon the secondhand dealer personally or by United States mail addressed to the most recent 

address of the business in the license application. 

(1993 Code, § 565.23) 

 

 

§ 111.273  VIOLATIONS.  
 

Violation of any provision of this subchapter shall be a misdemeanor. 

(1993 Code, § 565.24)  Penalty, see § 10.99 

 

 

 

PAWNBROKERS 
 

 

§ 111.285  FINDINGS AND PURPOSE STATEMENT. 
 

(A) Findings.  The City Council makes the following findings regarding the need to regulate 

pawnbrokers operating with the city: 

 

(1) Pawnbrokers provide an opportunity for the commission of crime and the concealment of 

crime, because pawnshops have the ability to receive and transfer stolen property easily and quickly; and 
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(2) The pawn industry has outgrown the cityôs current ability to effectively and efficiently 

identify criminal activity related to pawnbrokers and pawn businesses.  The adoption of an Automated 

Pawn System (APS) will allow law enforcement officials to timely collect and share pawn transaction 

information more efficiently; and 

 

(3) Consumer protection regulation of pawn transactions is warranted in light of the potential 

for abuse. 

 

(B) Purpose statement.  The City Council enacts this subchapter of the city code in order to further 

the following objectives: 

 

(1) The prevention of pawnshops from being used as facilities for the commission of crime; 

 

(2) The identification of criminal activities through timely collection and sharing of pawn 

transaction information; 

 

(3) The promulgation of consumer protection standards to be adhered to by the pawn industry; 

and 

 

(4) The protection of the public health, safety, and general welfare of the citizens of the city. 

(1993 Code, § 566.01) 

 

 

§ 111.286  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

ACCEPTABLE IDENTIFICATION.   Acceptable forms of identification are a current valid 

Minnesota driverôs license, a current valid Minnesota identification card, or a current valid photo driverôs 

license or identification card issued by another state or province of Canada. 

 

BILLABLE TRANSACTIONS.  Every reportable transaction conducted by a pawnbroker, except 

renewals, redemptions, extensions, or confiscations of items previously reported and continuously in the 

licenseeôs possession is a billable transaction.  Any fee for billable transactions shall reflect the cost of 

processing transactions and other related regulatory expenses as determined by the City Council pursuant 

to § 111.293. 

 

CITY.  The City of St. Anthony, Minnesota. 

 

CONSIGNMENT.  A written agreement between a licensee and a seller that enables the licensee 

to take temporary possession of secondhand property, owned by the seller, for the purpose of offering it 

for sale to the public.  An agreement shall state the terms under which the seller will be compensated, 

and the amount of that compensation. 
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LICENSEE.  The person, corporation, partnership, or association to whom a license is issued under 

this subchapter, including any agents or employees of the person, corporation, partnership, or association. 

 

MINOR.  Any natural person under the age of 18 years. 

 

PAWNBROKER.  Any natural person, partnership, or corporation, either as principal or agent or 

employee thereof, who loans money on deposit or pledge of personal property, or other valuable thing, 

or who deals in the purchasing of personal property, or other valuable thing, on condition of selling the 

same back again at a stipulated price, or who loans money secured by chattel mortgage on personal 

property, taking possession of the property or any part thereof so mortgaged.  To the extent that a 

pawnbrokerôs business includes buying personal property previously used, rented, or leased, or selling it 

on consignment, the provisions of this subchapter shall be applicable.  Any bank, savings and loan 

association, or credit union shall not be deemed a PAWNBROKER for purposes of this subchapter. 

 

PAWNSHOP.  Any business or establishment used or operated by a pawnbroker. 

 

PERSON.  Any 1 or more natural persons; a partnership, including a limited partnership; a 

corporation, including a foreign, domestic, or nonprofit corporation; a trust; a political subdivision of the 

state; or any other business organization. 

 

REPORTABLE TRANSACTION.  Every transaction conducted by a pawnbroker in which 

merchandise is received through a pawn, purchase, consignment, or trade, or in which a pawn is renewed, 

extended, redeemed, or voided, or for which a unique transaction number or identifier is generated by 

their point of sale software, or when an item is confiscated by a law enforcement agency, is a 

REPORTABLE TRANSACTION, except: 

 

(1) The bulk purchase or consignment of new or used merchandise from a merchant, 

manufacturer, or wholesaler having an established permanent place of business, and the retail sale of the 

merchandise, provided the pawnbroker must maintain a record of the purchase or consignment which 

describes each item, and must mark each item in a manner which relates it to that transaction record; 

and/or 

 

(2) Retail and wholesale sales of merchandise originally received by pawn or purchase, and for 

which all applicable hold and/or redemption periods have expired. 

 

UNIQUE IDENTIFIER.   A serial number, identification number, model number, owner applied 

identifier or engraving, ñOperation Identificationò number or symbol, or other unique marking. 

(1993 Code, § 566.02) 
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§ 111.287  LICENSE REQUIRED. 
 

No person shall exercise, carry-on, or be engaged in the trade or business of pawnbroker within the 

city unless the person is currently licensed under this subchapter. 

(1993 Code, § 566.03)  Penalty, see § 10.99 

 

 

§ 111.288  APPLICATION CONTENT. 
 

In addition to any information that may be required by the county pursuant to M.S. § 471.924, as it 

may be amended from time to time, every application for a license under this subchapter shall be made 

on a form supplied by the city and shall contain the following information: 

 

(A) If the applicant is a natural person: 

 

(1) The name, place, and date of birth, street resident address, and telephone number of the 

applicant; 

 

(2) Whether the applicant is a citizen of the United States or a resident alien; 

 

(3) Whether the applicant has ever used or has been known by a name other than the applicantôs 

name, and if so, the name or names used and information concerning dates and places where used; 

 

(4) The name of the business if it is to be conducted under a designation, name, or style other 

than the name of the applicant and a certified copy of the certificate as required by M.S. § 333.01, as it 

may be amended from time to time; 

 

(5) The street addresses at which the applicant has lived during the preceding 5 years; 

 

(6) The type, name, and location of every business or occupation in which the applicant has 

been engaged during the preceding 5 years and the name(s) and address(es) of the applicantôs employer(s) 

and partner(s), if any, for the preceding 5 years; 

 

(7) Whether the applicant has ever been convicted of a felony, crime, or violation of any 

ordinance other than a traffic ordinance.  If so, the applicant shall furnish information as to the time, 

place, and offense for which convictions were had; 

 

(8) The physical description of the applicant; and 

 

(9) If the applicant is married: 

 

(a) The name, place, and date of birth, and street address of the applicantôs current spouse; 

 

(b) The type, name, and location of every business or occupation in which the applicantôs 

current spouse has been engaged during the preceding 5 years; 
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(c) The names and addresses of the employers or partners of the applicantôs current spouse 

for the preceding 5 years; and 

 

(d) Whether the applicantôs current spouse has ever been convicted of any felony, crime, 

or violation of any ordinance other than a traffic ordinance.  If so, the applicant shall furnish information 

as to the time, place, and offense for which convictions were had. 

 

(B) If the applicant is a partnership: 

 

(1) The name(s) and address(es) of all general and limited partners and all information 

concerning each general partner required in division (A) above; 

 

(2) The name(s) of managing partner(s) and the interest of each partner in the pawnbroker 

business; and 

 

(3) A true copy of the partnership agreement shall be submitted with the application.  If the 

partnership is required to file a certificate as to a trade name pursuant to M.S. § 333.01, as it may be 

amended from time to time, a certified copy of the certificate shall be attached to the application. 

 

(C) If the applicant is a corporation or other organization: 

 

(1) The name of the corporation or business form, and if incorporated, the state of 

incorporation; 

 

(2) A true copy of the certificate of incorporation, articles of incorporation, or association 

agreement, and bylaws shall be attached to the application.  If the applicant is a foreign corporation, a 

Certificate of Authority as required by M.S. § 303.06, as it may be amended from time to time, shall be 

attached; 

 

(3) The name of the manager(s), proprietor(s), or other agent(s) in charge of the business and 

all information concerning each manager, proprietor, or agent required in division (A) above; and 

 

(4) A list of all persons who control or own an interest in excess of 5% in the organization or 

business form or who are officers of the corporation or business form and all information concerning the 

persons required in division (A) above. 

 

(D) For all applicants: 

 

(1) Whether the applicant holds a current pawnbroker license from any other governmental 

unit and whether the applicant is licensed under M.S. § 471.924, as it may be amended from time to time; 

 

(2) Whether the applicant has previously been denied or had revoked or suspended, a 

pawnbroker license from this or any other governmental unit; 
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(3) The names, street resident addresses, business addresses and telephone numbers of 3 

individuals who are of good moral character and who are not related to the applicant or not holding any 

ownership in the premises or business, who may be referred to as to the applicantôs and or managerôs 

character; 

 

(4) The location of the business premises; 

 

(5) The legal description of the premises to be licensed; 

 

(6) The location at which the applicantôs business records are maintained; 

 

(7) If the applicant does not own the licensed premises, a true and complete copy of the 

executed lease; 

 

(8) Whether all real estate and personal property taxes that are due and payable for the premises 

to be licensed have been paid, and if not paid, the years and amounts that are unpaid; 

 

(9) Whenever the application is for premises either planned or under construction or 

undergoing substantial alteration, the application shall be accompanied by a set of preliminary plans 

showing the design of the proposed premises to be licensed.  If the plans or design are on file with the 

City Building/Inspections Department, no plans need be submitted with the application; 

 

 (10) The applicantôs hours of operation, on-site management, and parking facilities; 

 

 (11) An executed data practices advisory and consent form authorizing the release of criminal 

history information; and 

 

 (12) Any other information as the City Council may require. 

 

(E) When a dealer places a manager in charge of a business, or if the named manager(s) in charge 

of a licensed business changes, the dealer must complete and submit the appropriate application prior to 

the effective date or the change.  The manager shall be subject to the investigation required by this 

subchapter, and to the investigation fee required by Chapter 33, which shall be paid in advance.  The 

designation of a new manager shall not cause the license to become invalid before a decision is rendered, 

provided proper notice and application are made by the applicant.  A proposed new manager shall be 

referred to as the interim manager.  In the event an interim manager is rejected, the licensee shall 

designate another interim manager and make the required application within 15 days of the decision.  If 

a proposed manager is rejected, the decision may be appealed to the City Council by filing a written 

notice of appeal with the City Manager within 10 days after being notified of the rejection. 

(1993 Code, § 566.04) 
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§ 111.289  APPLICATION EXECUTION.  
 

All applications for a license under this subchapter shall be signed and sworn to.  If the application 

is that of a natural person, it shall be signed and sworn to by the person; if that of a corporation, by an 

officer thereof; if that of a partnership, by 1 of the general partners; and if that of an unincorporated 

association, by the manager or managing officer thereof.  Any falsification on a license application shall 

result in the denial of a license. 

(1993 Code, § 566.05) 

 

 

§ 111.290  APPLICATION VERIFICATION.  
 
All applications shall be referred to the Police Department for verification and in vestigation of the facts 
set forth in the application as described in Section 111.002 subsection C. Within 60 days after receipt of 
a complete application, the Police Department shall make a written report and recommendation to the 

City Council as to issuance or non-issuance of the license.  (1993 Code, § 566.06) (Am. Ord. 2009-008, 

passed 6-23-2009) (Am. Ord. 2012-08, passed 10-23-2012) 

 

 

§ 111.291  APPLICATION CONSIDERATION.  
 

(A) The City Council shall conduct a hearing on the license application within 30 days following 

receipt of the Police Departmentôs report and recommendation regarding the application.  At least 10 

days in advance of the City Council hearing on an application, the city shall cause notice of the hearing 

to be published in the official newspaper of the city, setting forth the day, time, and place of the hearing; 

the name of the applicant; the premises where the business is to be conducted; and the type of license 

which is sought.  The hearing shall also be preceded by 10-days mailed notice to all owners of property 

located within 500 feet of the boundaries of the property where the business is to be conducted.  At the 

hearing, opportunity shall be given to any person to be heard for or against the granting of the license.  

Additional hearings on the application may be held if the City Council deems additional hearings 

necessary.  After the hearing or hearings on the application, the City Council may, in its discretion, grant 

or deny the application within 30 days after the close of the hearing. 

 

(B) If an application is granted for a location where a building is under construction or not ready for 

occupancy, the license shall not be delivered to the licensee until a certificate of occupancy has been 

issued for the licensed premises. 

(1993 Code, § 566.07) 
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§ 111.292  RENEWAL APPLICATION.  
 

(A) All licenses issued under this subchapter shall be effective from the date of approval by the City 

Council.  All licenses expire at midnight on December 31 of each year.  An application for the renewal 

of an existing license shall be made prior to the expiration date of the license and shall be made in the 

form as the city requires.  The application shall state that the information in the prior application remains 

true and correct, except as otherwise indicated.  If, in the judgment of the City Council, good and 

sufficient cause is shown by the applicant for the applicantôs failure to submit a renewal application 

before the expiration of the existing license, the City Council may, if the other provisions of this 

subchapter are complied with, grant the renewal application. 

 

(B) A license under this subchapter may not be renewed: 

 

(1) If the City Council determines that the licensee has failed to comply with the provisions of 

this subchapter in preceding license years; 

 

(2) If the licensee or, if the licensee does not manage the establishment, the manager of the 

licensed premises is not a resident of Minnesota on the date the renewal takes effect; 

 

(3) If in the case of a partnership, the managing partner or other person who manages the 

establishment is not a resident of Minnesota on the date the renewal takes effect; or 

 

(4) If in the case of a corporation, or other organization, the manager, a proprietor, or agent in 

charge of the establishment is not a resident of Minnesota on the date the renewal takes effect. 

 

(C) The time for establishing residence in Minnesota may for good cause be extended by the City 

Council. 

(1993 Code, § 566.08) 

 

 

§ 111.293  FEES. 
 

(A) Investigation fee.  An applicant for any license under this subchapter shall pay the city in 

advance at the time an original application is submitted, a nonrefundable investigation fee to cover the 

costs involved in verifying the license application and to cover the expense of any investigation needed 

to assure compliance with this subchapter.  The investigation fee is set forth in Chapter 33. 

 

(B) License fee. 

 

(1) The annual license fee is set forth in Chapter 33.  The license fee shall be paid annually, 

to be determined pro-rata from the date of issuance of the license. 

 

(2) The annual license fee shall be paid in full before the license is effective. 
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(3) When the license is for premises where the building is not ready for occupancy, the time 

fixed for computation of the license fee for the initial license period shall be 90 days after approval of 

the license by the City Council or upon the date the building is ready for occupancy, whichever is sooner. 

 

(4) When a new license application is submitted as a result of incorporation by an existing 

licensee and the ownership, control, and interest in the license are unchanged, no additional fee shall be 

required. 

 

(C) Billable transaction fees.  Licensees shall pay a monthly transaction fee on all billable 

transactions.  The fee shall be due and payable within 30 days.  Failure to timely pay the billable 

transaction fee shall constitute a violation of this subchapter.  The billable transaction license fee shall 

reflect the cost of processing transactions and other related regulatory expenses as determined by the 

City Council, and shall be reviewed and adjusted, if necessary, every 6 months.  Licensees shall be 

notified in writing 30 days before any adjustment is implemented.  The initial billable transaction fee 

for billable transaction shall be $1.75 per electronic transaction, regardless of the number of items in that 

transaction, and $2.75 per manual transaction. 

(1993 Code, § 566.09) 

 

 

§ 111.294  BOND REQUIRED. 
 

At the time of filing an application for a license, the applicant shall file a bond in the amount of 

$5,000 with the city.  The bond, with a duly licensed surety company as surety thereon, must be 

approved as to form by the City Attorney.  The bond must be conditioned that the licensee shall observe 

all ordinances of the city and all laws in regulation to the business of pawnbroker, and that the licensee 

will account for and deliver to any person legally entitled thereto any articles which may have come into 

the possession of the licensee as pawnbroker, or in lieu thereof the licensee shall pay the person or persons 

the reasonable value thereof.  The bond shall contain a provision that it may not be cancelled without 

30-days advance written notice to the licensing authority. 

(1993 Code, § 566.10) 

 

 

§ 111.295  PERSONS INELIGIBLE FOR A LICENSE. 
 

(A) No license under this subchapter shall be issued to an applicant who is a natural person if: 

 

(1) The applicant is a minor at the time the application is filed; 

 

(2) The applicant has been convicted of any crime directly related to the occupation licensed 

as prescribed by M.S. § 364.03, Subd. 2, as it may be amended from time to time, and has not shown 

competent evidence of sufficient rehabilitation and present fitness to perform the duties of a pawnbroker 

as prescribed by M.S. § 364.03, Subd. 3, as it may be amended from time to time; 

 

(3) The proposed use does not comply with Chapter 152; 
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(4) The proposed use does not comply with any health, building, building maintenance or other 

provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 

 

(7) The applicant is not a citizen of the United States or a resident alien, or upon whom it is 

impractical or impossible to conduct a background or financial investigation due to the unavailability of 

information; 

 

(8) The applicant has committed fraud, misrepresentation, or bribery in securing a license; 

 

(9) The applicant has committed fraud, misrepresentation or made false statements in the 

application and investigation for the applicantôs business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) The applicant has violated within the preceding 5 years, of any law relating to theft, damage 

or trespass to property, sale of a controlled substance, or operation of a business. 

 

(B) No license under this subchapter shall be issued to an applicant that is a partnership if: 

 

(1) Any general partner or managing partner of the applicant is a minor at the time the 

application is filed; 

 

(2) Any general partner or managing partner of the applicant has been convicted of any crime 

directly related to the occupation licensed as prescribed by M.S. § 364.03, Subd. 2, as it may be amended 

from time to time, and has not shown competent evidence of sufficient rehabilitation and present fitness 

to perform the duties of a pawnbroker as prescribed by M.S. § 364.03, Subd. 3, as it may be amended 

from time to time; 

 

(3) The proposed use does not comply with Chapter 33; 

 

(4) The proposed use does not comply with any health, building, building maintenance or other 

provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 
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(7) Any general partner or managing partner of the applicant is not a citizen of the United States 

or a resident alien, or upon whom it is impractical or impossible to conduct a background or financial 

investigation due to the unavailability of information; 

 

(8) Any general partner or managing partner of the applicant has committed fraud, 

misrepresentation, or bribery in securing a license; 

 

(9) Any general partner or managing partner of the applicant has committed fraud, 

misrepresentation or made false statements in the application and investigation for the applicantôs 

business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) Any general partner or managing partner of the applicant has violated within the preceding 

5 years, of any law relating to theft, damage or trespass to property, sale of a controlled substance, or 

operation of a business. 

 

(C) No license under this subchapter shall be issued to an applicant that is a corporation or other 

organization if: 

 

(1) Any manager, proprietor, or agent in charge of the business to be licensed is a minor at the 

time the application is filed; 

 

(2) Any manager, proprietor, or agent in charge of the business has been convicted of any crime 

directly related to the occupation licensed as prescribed by M.S. § 364.03, Subd. 2, as it may be amended 

from time to time, and has not shown competent evidence of sufficient rehabilitation and present fitness 

to perform the duties of a pawnbroker as prescribed by M.S. § 364.03, Subd. 3, as it may be amended 

from time to time; 

 

(3) The proposed use does not comply with Chapter 33; 

 

(4) The proposed use does not comply with any health, building, building maintenance or other 

provisions of the city code or state law; 

 

(5) The owner of the premises licensed or to be licensed would not qualify for a license under 

the terms of this chapter; 

 

(6) The applicant has failed to comply with 1 or more provisions of this subchapter; 

 

(7) Any manager, proprietor, or agent in charge of the business is not a citizen of the United 

States or a resident alien, or upon whom it is impractical or impossible to conduct a background or 

financial investigation due to the unavailability of information; 
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(8) Any manager, proprietor, or agent in charge of the business has committed fraud, 

misrepresentation, or bribery in securing a license; 

 

(9) Any manager, proprietor, or agent in charge of the business has committed fraud, 

misrepresentation or made false statements in the application and investigation for the applicantôs 

business; 

 

 (10) Business practices, or conduct, deemed by the city to be contrary to the best interests, or 

safety, of the public; or 

 

 (11) Any manager, proprietor, or agent in charge of the business has violated within the 

preceding 5 years, of any law relating to theft, damage or trespass to property, sale of a controlled 

substance, or operation of a business. 

(1993 Code, § 566.11) 

 

 

§ 111.296  GENERAL LICENSE RESTRICTIONS. 
 

(A) Records required.  At the time of any reportable transaction other than renewals, extensions, 

or redemptions, every licensee must immediately record in English the following information by using 

ink or other indelible medium on forms or in a computerized record approved by the Police Department: 

 

(1) A complete and accurate description of each item, including, but not limited to, any 

trademark, identification number, serial number, model number, brand name, or other identifying mark 

on such an item; 

 

(2) The purchase price, amount of money loaned upon, or pledged therefor; 

 

(3) The maturity date of the transaction and the amount due, including monthly and annual 

interest rates and all pawn fees and charges; 

 

(4) Date, time, and place the item of property was received by the licensee, and the unique 

alpha and/or numeric transaction identifier that distinguishes it from all other transactions in the 

licenseeôs records.  Transaction identifiers must be consecutively numbered; 

 

(5) Full name, current residence address, current residence telephone number, date of birth and 

accurate description of the person from whom the item of the property was received, including:  sex, 

height, weight, race, color of eyes, and color of hair; 

 

(6) The identification number and state of issue from an acceptable form of identification; 

 

(7) The signature of the person identified in the transaction; 
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(8) The licensee must also take a color photograph or color video recording of: 

 

(a) Each customer involved in a billable transaction; and 

 

(b) Every item pawned or sold that does not have a unique serial or identification number 

permanently engraved or affixed.  If a photograph is taken, it must be at least 2 inches in length x 2 

inches in width and must be maintained in such a manner that the photograph can be readily matched 

and correlated with all other records of the transaction to which they relate.  The photographs must be 

available to the Chief of Police, or the Chiefôs designee, upon request.  The major portion of the 

photograph must include an identifiable front facial close-up of the person who pawned or sold the item. 

Items photographed must be accurately depicted.  The licensee must inform the person that he or she is 

being photographed by displaying a sign of sufficient size in a conspicuous place in the premises.  If a 

video photograph is taken, the video camera must zoom in on the person pawning or selling the item so 

as to include an identifiable close-up of that personôs face.  Items photographed by video must be 

accurately depicted.  Video photographs must be electronically referenced by time and date so they can 

be readily matched and correlated with all other records of the transaction to which they relate.  The 

licensee must inform the person that he or she is being videotaped orally and by displaying a sign of 

sufficient size in a conspicuous place on the premises.  The licensee must keep the exposed videotape 

for 3 months, and furnish it to the Police Department upon request. 

 

(9) Effective 60 days from the date of notification by the Police Department, licensees must 

fulfill the color photograph requirements in division (A)(8) above by submitting them as digital images, 

in a format specified by the city, electronically cross-referenced to the reportable transaction they are 

associated with.  Notwithstanding the digital images may be captured from required video recordings, 

this provision does not altar or amend the requirements in division (A)(8) above; and 

 

 (10) For renewals, extensions, and redemptions, the licensee shall provide the original 

transaction identifier, the date of the current transaction, and the type of transaction. 

 

(B) Disposition of articles. 

 

(1) When an article of pawned or pledged property is redeemed from a licensee, the records 

shall contain an account of the redemption with the date, interest charges accrued, and the total amount 

for which the article was redeemed. 

 

(2) When an article of purchased or forfeited property is sold or disposed of by a licensee and 

the licensee receives $100 or more in the payment thereof, the records shall contain an account of the 

sale with the date, the amount for which the article was sold, and the full name, current address, and 

telephone number of the person to whom sold. 

 

(C) Inspection of records.  The records must at all reasonable times be open to inspection by the 

Police Department.  Data entries shall be retained for at least 3 years from the date of transaction.  

Entries of required digital images shall be retained a minimum of 120 days. 




